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THIS DECLARATION is made on-the date hereinafter set
forth by PIONEER TRUST COMPANY OF ARIZONA, an Arizona
corporation, as Trustee, the "Declarant”.

WITNESGSE T H:

WHEREAS, Declarant is the owner of certain real property
(the "Property") located in Maricopa County, Arizona, which 1s
more particularly deséribed in Exhibit "1" attached hereto
ard incorporated herein by this reference;

WHEREAS, Declarant has declared that all of the Property
be held and conveyed subject to this Declaration of Covenants,
Conditions and Restrictions (the "Declaration").

NOW, THEREFORE, Declarant hereby declares that all of the
Property described in Exhibit "1" shall from and after the date
hereof be held, sold and conveyed subject to the following
easenments, restrictions, covenants and conditions, which are for
the purpose of protecting the valuc and desirability of, and which
shall run with, the Property and bhe binding on all parties having
any right, title or interest in the Property or any part thereof,
their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean VILLAGE FAIRWAYS
HOMEOWNER'S ASSOCIATION, an Arizona non-profit conrporation, its
successors and assigns.

Section 2. "Owner” shall mean the record owner, whether
one of more persons or entities, of a fee simple title to any
Lot which is a part of the Property, including contract sellers,
put excluding those having such interest merely as security for

the performance of an obligation.
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Section 3. "Property" shall mean the real property
described in Exhibit "1", and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 4., "Common Area" shall mean all real property
(including the improvements thereto) owned by the Association
for the common use and enjoyment of the Owners and designated
as Tracts A-T on the Map referred to in Section 5 below.

The Common Area to be conveyed to the Association prior to
the time of the conveyance of the first Lot is described in
Exhibit "2" attached hereto and incorporated herein by
reference.

Section 5. "Lot" shall mean any plot of land shown
upon the recorded subdivision map of the Property recorded
in Book 221 of Maps, page 41  of the records of Maricopa
County, Arizona with the exception of the Common Area.

Section 6. "Declarant” shall mean Pioneer Trust Company
of Arizona, an Arizona corporation, its successors and
assigns, if such successors or assigns should acquire more
than one (1) undeveloped Lot from Declarant for the purpose
of development, but shall not include any trustee of such
Lots during any period prior to the sale of such Lot to a
bona fide purchasexr and the recordation of a deed therefor.

ARTICLE 11

PROPERTY RIGHTS

Section 1., Owners' Easements of Enjoyment. Every

Owner shall have a right and easement of enjoyment 1in and to
the Common Area as set forth in Articles VI1II and IX which
shall be appurtenant to and shall pass with the title to
evexry Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) The right of the Association to suspend the voting

rights and right to use of the recreational facilities situated
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upon the Common Area by an Owner for any period during which
any assessment against his Lot remains unpaid and, for a
period not to exceed sixty (60) days for any infraction of the
Association's published rules and regulations; and

(c) The right of the Association to dedicate or trans-
fer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members, No such dedica-
tion or transfer shall be effective unless an instrument signed
by two-thirds (2/3rds) of each class of Members (as defined
hereafter) agreeing to such dedication or transfer has been
recorded.

Section 2. Delegation of Use. Any Owner may delegate,

in accordance with the By-Laws, his right of enjoyment of the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property,

ARTICLE IIX

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurterant to, and may not be separated from, owner-
ship of any Lot which is sub’ect to assessment,

Section 2. The Association shall have two (2) classes of
vcting membership:

Class A. Class A members shall be all owners with the
exception of Declarant and shall be entitled to one (1) vote
for each Lot owned. When more than one (1) person holds an
interest in any Lot, all such persons shall be Members, The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be
cast with respect to any Lot.

Class B. The Class B member shall be Declarant who shall
be entitled to three (3) votes for each Lot owned. The Class

B membership shall cease and be converted to Cless A memhership
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on the happening of any of the following events, whichever
first occurs:

(a) When the total votes outstanding in the Class
A membership eqgual the total votes outstanding in the Class B
membership; oOr

(b)Y On December 31, 1985 -

Section 3. The Declarant shall be considered to be the
owner of that number of Lots against which this Declaration of
Covenants, Conditions and Restrictions has been recorded less
the number of Lots sold to individual purchasers.

Section 4. In the event the general plan of development
is not pursued to completion and an affirmative statement of
abandonment of any or all parts of the general plan previously
approved by the city of Phoenix is recorded in the Office of
the County Recorder of Maricopa County, Arizona, then, in
such event, the voting power of the Lots as set forth above
shall be reduced by the number of Lots so abandoned.

Section 5. In the event that Developer shall make a
neconstructive abandonment® of the general plan of development,
then, and in such event. the voting power of the Lots as set
forth above shall be reduced by the number of Lots so con-
structively abandoned. For the purposes of this Section, a
"constructive abandonment” shall be deemed to have occurred when
pDeveloper shall not have made any construction starts for a
period of eighteen (18) months, or shall have made no substantial
progress towards planning or preparation for continuation of the
general plan of development. A constructive abandonment shall
not occur if the lack of construction starts, planning or
preparation shall be due to strikes, acts of God, war, riot,
insurrection, or other acts which are beyond the control of the

Developer.




(114338 458

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the lien and Personal Obligation

for Assessments, Declarant, for each Lot owned within the

Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree, to pay
to the Association: {1) annual assessments or charges; (2}
special assessments for capital improvements; and (3) in-
dividual special assessments levied against individual Lot
Oowners to reimburse the Association for extra costs for main-
tenance and repairs caused by the willful or negligent acts
of the individual Owner not caused by ordinary wear and tear,
such assessments to be established and collected as hereinafter
provided. The annual and special assessments, together with
interest, costs and reasonable attorneys' fees, shall be a
charge on the Lot or Lots owned by the Owner and shall be a
continuing lien upon his Lot or Lots against which each such
assessment is made., Each such assessment, together with
interest, costs and reasonable attorneys' fees, shall also

be the personal obligation of the person who was the Owner

of such properxty at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not
pass to his successors in title unless expressly assumed by
them,

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents of
the Lots and for the improvement and maintenance of the Common
Area.

Section 3. Maximum Annual Assessment. Until December 31

of the year immediately fellowing the conveyance of the first
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Lot to an Owner the maximum monthly assessment shall be One- hundred
Dollars ($160.00) per Lot. per month.

(a) From and after gunuary 1 of the year

immediately following the conveyance by Declarant or at its
direction of the first Lot to an Owner, the maximum annual

assessment may be increased each year not more than fifteen
percent (15%) above the maximum assessment for the previous
year without a vote of the membership.

(b) From and after jyn,50u 1 of the year

immediately following the conveyance by Declarant or at its
direction of the first Lot to an Owner, the maximum annual
assessment may be increased above fifteen percent (]5%) by a
vote of two-thirds (2/3rds) of each class of members who are
voting in person or by Proxy at a meeting duly called for
this purpose.

(c} The Board may fix the annual assessment

at any amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repalr or replacement of a capital improvemert upon
the Common Area or replacement of damaged or destroyed common
elements, provided that any such assessment shall have the
assent of two-thirds (2/3rds) of the votes of each class of
members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notice and Quorum for any Action Authorized

Under Sections 3 and 4. Written notice of any meeting called

for the purpose of taking any action authorized under Section 3
or 4 shall be sent to all members not less than thirty (30)

days nor more than sixty (60) days in advance of the meeting.
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At the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the votes

of each class cf pwembership shall constitute a quorum. 1f

the required gquorum is not present, another meeting may be
called subject to the same notice requirement, and the reguired
quorum at the subsequent meeting shall be one-half (1/2) of the
reguired quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments for capital improvements must be fixed at
a uniform rate for all Lots and may be collected on a monthly

basis.

Section 7. Date of Commencement of Annual Assessments

and Due Dates. The annual assessments provided for herein

for each Lot shall commence as to such Lot on the first day of
the month following the conveyance of the Common Area. The first
annual assessments shall be adjusted according to the number of
months remaining in the calendar vear. The Board of Directors
shall fix the amount of the annual assessment against each

Lot at least thirty (30) days in advance of each annual
assessmeht period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates
shall be established by the Board of Directors. The
Association shall, upon demand, and for a reascnable charge,
furnished a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have
been paid which certificate if properly exacuted shall be
binding on the Association as of the date of its issuance.

section 8. Effect of Nonpaymnent of Assessments:

remedies of the Association. Any assessment not paid within

thirty (30) days after the due date shall bear interest from

the due date at the rate of sixteen percent (16 %) per annum.
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The Association may bring an action at law against the Owner
personally obligated to pay the same, Or foreclose the lien
against the property. No Owner may walve Or otherwise escape
liability for the assessments provided for herein by nonuse of
the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage or deed of trust. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to moxtgage
foreclosure Or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which become due
prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall or other structure or land-
scaping shall be commenced, erected or maintained upon the
Property, nor shall any exterior addition to or change Or altera-
tion therein or change in the exterior appearance thereof or
change in landscaping be made until the plans and specifica-
tions showing the nature, kind, shape, height, materials,
color and location of the same shall have been submitted to
and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography
by the Board of Directors, or by an architectural committee
composed of three (3) or more representatives appointed by the
Board of Directors. In the event the Board of Directors, or its
designated committe, fails to approve or disapprove such
design and location within thirty (30) days after the plans
and specifications have been submitted to it, approval will
not be required and this Article will be deemed to have been

fully complied with.
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ARTICLE VI

USE RESTRICTIONS

The Lots and Common Area shall be ocupplied and used as

follows:

Section 1. Use of Property. No building shall be erected,

constructed, altered or maintained on any of the Lots other than
a residence for a single-family (including guests and household

servants) with customary and suitable outbuildings as permitted

by law and the Architectural and Planning Board (the "Board") .

Section 2. Location of Structures. construction of any

and every nature shall be confined to and take place only within
the building limits of each building site., The location and
design of swimming pools, covered gazebos, and other out-
buildings, as well as the main structures upon each of the
building sites, must be approved in writing by the Board prior
to any construction or preparation for construction thereon;
subject to compliance with city of Phoenix Zoning Ordinance.

Section 3. Resubdivision of Lots. None of the above-

described Lots shall be resubdivided or split into lots of a
lesser size than the size of the original Lot without the
written consent of Declarant first had and obtained; subiject
to compliance with the Ccity of Phoenix zoning Ordinance.

gection 4. Clothes Lines and Storage. No clothes lines

shall be placed on any Lot in a location visible from adjoining
properties and streets. No lumber, metals, machinery, equip-
ment or bulk materials shall be kept, stored, oOr allowed Lo
accumulate on any Lot or the Common Area except building or
other materials to be used in connection with the work of
construction, alteration or improvement approved 1in accordance
with the terms hereof.

gection 5. Animals. No animals, livestock or pouliry

of any kind shall be raised, bred or Kkept on any Lot or the
common Area, except that dogs, cats Or other household pets

may be kept on Lots, provided they are not kept, bred or
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maintained for any commercial purpose, Or in unreasonable
numbers. Notwithstanding the foregoing, no animal or fowl

may be kept on such lands which results in an annoyance Or 1s
obnoxious to residents within, or in the vicinity of, the
property, and, in any event, any Lot owner shall be absolutely
liable to each and all remaining owners, their families, guests
and invitees and to the Association, for any and all damage toO
persons Or property caused by any pets brought upon OX kept
upon any Lot or the Common Area by an Owner Or by members of
his family, guests Or invitees.

Section 6. Mining and Drilling Operations. NoO drilling,

mineral or hydrocarbon development operations, refining,
quarrying oOr mining operations of any kind shall be permitted
upon or in any Lot Or the Common Area, nor shall wells, tanks,
tunnels, mineral excavations or shafts be permitted upon Or in
any Lot or the Common Area. No derrick or other structure
designed for use in boring for oil, natural gas, hydrocarbons or
minerals shall be erected, maintained or permitted on any Lot

or the Common Area. The foregoing are subject to any rights
which may appear of record.

section 7. Commercial Actiwvities prohibited. The Lots

and Common Area shall not be used for or in connection with
the conduct of any trade, business, professional or commercial
activity of any kind or nature whatsoever, except as herein-
after provided. No building upon any Lot oxr upon the Common
Area shall be used in the conduct of any real estate business,
as an office or otherwise, except that Declarant, or its
designees, may maintain thereon model homes and real estate

of fices for the purpose of selling any Lot or Lots (improved
or unimproved) subject hereto or other real property owned by
Declarant or persons designated by Declarant and contiguous

to the property subject hereto; provided, however, that the

~10-
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rights of Declarant to conduct such commercial activity shall
expire five (5) years from and after the date hereof.

Section 8. Nuisances. WNo noxious or offensive activity

shall be carried on upon any Lot or the Common Area, nor shall
anything be done or kept thereon which may be or become an
annoyance or nuisance to the Owners oOr occupants of any one

or more neighboring Lots or of the Common Area.

Section 9. S8igns. No sign or other advertising device

of any nature whatsoever shall be placed or maintained upon

any Lot or the Common Area except neatly painted "For Sale",
"For Rent" or "Open For Inspection" signs not larger than is
reasonable and customary in the area and in compliance with

any City of Phoenix Ordinance then in existence regulating
signs. Notwithstanding the foregoing, Declarant, or its
designees, may erect and maintain upon any Lot or Lots owned

by Declarant or upon the Common Area, such signs and other
advertising devices as it may deem necessary in connection

with the conduct of operations for the development, subdivision
and sale of the properties or other real property owned by
Declarant or its designees and contiguous to the property subject
hereto.

Section 10. Temporary Residences. Except in connection

with Section 7 above, no temporary residence structure or shelter
of any kind shall be maintained on any Lot, nor shall any Lot

be used for temporary residence purposes; provided, however,
Declarant may erect and maintain temporary buildings used only
for construction and administration purposes incidental to

the original subdivision of any portion of the Properties

and the initial construction of improvements and dwellings
thereon, which temporary buildings may be erected and maintained
thereon while such work of improvements and construction is

carried on upon any portion of the Properties. All temporary

-11-
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buildings permitted hereunder shall be promptly removed upon
the completion of the original sale of Lots or houses upon the
whole of the Properties.

Section 11. Automoblles, Boats and Trailers. Except as

expressly hereinafter provided, no Lot shall be ucsed 25 a
parking, storing, display or accommodation area for any type

of motor vehicle, boat, trailer, camper or motor driven cycle,
the purpose of which parking, storage, display or accommodation
area is to perform any activity thereon respecting maintenance,
repair, rebuilding, dismantling, repainting, or servicing of any
kind. Such activities may be performed within completely
enclosed garages or other structures located on the designated
Lot which screens the sight and sound of the activity from the
street and from adjoining property. The foregoing shall not
prohibit the washing and polishing of any private automobile

or motor driven cycle, together with those activities normally
incident and necessary to such washing and polishing.

Section 12, Poles, Masts and Antennas. No facilities,

including poles and wires, for the transmission of electricity,
telephone messages, television or radio, except as specifically
provided herein, and the like shall be placed or maintained
above the surface of the ground of any Lot. 1If at the time of
occupancy of the house constructed on any Lot there is avail-
able underground television antenna connection cable, then

no outside televisio. or radio pole or antenna shall be con-
structed, erected or maintained on any Luilding or on any

Lot located in such a manner as to be visible from the outside
of any such building except by and with the prior written
consent of the Board. Such prior written consent for television
antenna shall not be required in the event such television
antenna cable is not available for connection at the date of
occupancy of the house constructed on the Lot; however, no

such antenna for a private dwelling shall be higher than ten

-12-
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fect (10') above the highest point of the house, Upon the
written demand of the Board, and after availability of under-
ground television antenna connection cable, any private antenna
shall be promptly removed.

Section 13. Changing Grades, Slopes and Drainage. WNo

change in the established grade or elevation of the Lots,
and no change in the established slope or ratio of the cuts
and fills, which alters e@stablished drainage patterns shali
be permitted without the prior written consent of the Board
and without the prior written approval of the appropriate
governmental agency. For the Purposes hereof, established
drainage patterns are defined as the drainage patterns existing
at the time the grading of the Property was completed in con-
formity with the grading plan heretofore approved by the County
of Maricopa. No drainage shall be allowed to drain over
any banks.
Declarant hereby reserves the right to make any and all
cuts and fills on the Property and on the building sites included
therein, and to do such grading as in its judgment may be
necessary to grade streets and lots designated or delineated
upon the Map of the Property or any part thereof; except as to any
Lot which has been conveyed by Declarant to a bona fide purchaser,
Each of the Owners of the Lots covenants to permit free
access by Declarant and Owners of adjacent Lots to slopes or
drainageways located on his Property which such access is
required for the maintenance or permanent stabilization of
such slopes, or maintenance of the drainage facilities or
for the protection and use of property other than the Lot on
which the slopes or drainageway is located.

Section 14. Trees, Shrubs, Within Set-Backs and Easements,

The Board hereby reserves the right to enter upon any of the
Lots at any time to inspect and control the plants, trees and
seed thereon and also to inspect for and control insect pests,
This right shall be exercised in the following manner: if,
after notice to the Owners from the Board of the existence

—13-
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feet (10') above the highest point of the house. Upon the
written demand of the Board, and after availability of under-
ground television antenna connection cable, any private antenna
shall be promptly removed.

Section 13. Changing Grades, Slopes and Drainage. NoO

change in the established grade or elevation of the Lots,
and no change in the established slope or ratio of the cuts
and fills, which alters established drainage patterns shall
be permitted without the prior written consent of the Board
and without the prior written approval of the appropriate
governmental agency. For the purposes hereof, established
drainage patterns are defined as the drainage patterns existing
at the time the grading of the Property was completed in con-
formity with the grading plan heretofore approved by the County
of Maricopa. No drainage shall be allowed to drain over
any baunks.
Declarant hereby reserves the right to make any and all
cuts and fills on the Property and on the building sites included
therein, and to do such grading as in its judgment may be
necessary to grade streets and lots designated or delineated
upon the Map of the Property Or any part thereof; except as to any
Lot which has been conveyed by Declarant to a bona fide purchaser.
rFach of the Owners of the Lots covenants to permit f{ree
access by Declarant and Owners of adjacent Lots to slopes orx
drainageways located on his property which such access is
required for the maintenance or permanent stabilization of
such slopes, or maintenance of the drainage facilities or
for the protection and use of property other than the Lot on
which the slopes or drainageway is located.

Section l4. Trees, Shrubs, Within Set~Backs and Easements.

The Board hereby reserves the right to enter upon any of the
Lots at any time to inspect and control the plants, trees and
seed thereon and also to inspect for and control insect pests.
This right shall be exercised in the following manner: if,
after notice to the Owners from the Board of the existence

~-13-
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of infected plants, tree diseased, or of insect pests, the owner
fails or neglects to take such measures for the eradication oOr
control of the same as the Board may deem necessary for the pro~
tection of the community, the Board may thereupon enter thereon
and, at the expense of the Owner thereof, destroy Or remove
infected or diseased plants and/or trees, and/or spray the same,
and/or take such other measures as may be deemed necessary in
the opinion of the Board to protect the community fxrom the spread
of such infection and/or pests; and the Board or any officer

or agent or designee thereof, shall not thereby be deemed
guilty of or liaple for any manner of trespass.

gection 15. Easements and Rights-of-Ways. Easements for

installation and maintenance of utilities and drainage facilities
are reserved as shown on the recorded plat. within these
easements no structure, planting or other material shall be
placed or permitted to remain which may damage oI interfer
with the installation and maintenance of utilities, or which
may change the direction of flow of drainage channels in the
easements, or which may obstruct or retard the flow of waterx
through drainage channels in the easements. The easement
area of each Lot and all improvements in it shall be main-
tained continuously by Owner of the Lot, except for those
improvements for which a public authority OY utility company
is responsible.

section 16. Comp.iance with Laws. Each Owner shall

promptly comply with all laws, statutes, ordinances, rules
and regulations of Federal, State Or municipal governments
or authorities applicable to use and occupancy of, and con-
struction and maintenance of improvements upon, the Lots
and any additions thereto.

Section 17. Rules for Use of Common Area. There shall be

no violation of rules for the use of the Common Area adopted

~-14-
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by the Association and furnished in writing to the Owner,
and the Association is authorized to adopt such rules, sub-
ject to the riyhts of the Owners pursuant to the terms hereor.
Upon a violation of any of such rules by any Owner, the Associa-
tion shall give the Owner written notice by registered or certi-
fied mail to correct such violation and if the Owner fails to
correct same within fifteen (15) days after the date the notice
is mailed, the Association may apply to any court for perfor-
mance of this Declaration, or for an injunction or for any other
appropriate relief, includirg damages.

ARTICLE VII

MAINTENANCE OF COMMON AREA

The Common Area owned by the Association shall consist

of but not be limited to landscaped lawns, walkways, and all
other Common Area and recreation facilities, lying within

the Common Area designated within Exhibit 2 attached hereto.
The Association shall provide maintenance upon the Common
Areas as required, such maintenance to include, but not be
limited to, care of trees, shrubs, grass, walks, and other

uses appurtenant to the Common Areas. The Association shall

be responsible for including in the monthly assessment an
amount sufficient to pay the base assessment for water used
on the Common Area, and for making the required periodic
payments to any applicable Water Users' Association or district
as billed to the Association by the Water Users' Association or
district.

Ccommon Area. In the event any part of the Cormon Area

is damaged or destroyed by the wilful or negligent acts of

an Owner or any members of his family, or any other person or
persons for whose acts or omissions he would be liable under
Arizona law, such Owner does hereby irrevocably authorize the
Association to repair the damaged element and the Association
shall so repair the damaged element in a good, workmanlike

manner in substantial conformity with the original plans

-15-
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and specifications. The Owner shall then repay the Association
the amount actually expended for such repairs.

Lien and Collection. Each Owner further agrees that the

charges for repairs shall be delinquent if not paid within

ten (10) days after completion of the work and, together with
interest, costs and reasonable attorneys' fees, shall be
secured by a lien upon such Owner's Lot until fully paid.

Such lien, in the same manner and to the same extent as the
assessment lien, shall be subordinate to any first mortgage

or deed of trust on the subject Lot. Such charges shall bear
interest from the date of expenditure at the rate of sixteen
percent (16%) per annum. The amount of principal and interest
owed by such Owner to the Asscciation shall be a debt, and
together with the Association’s costs and reasonable attorneys’
fees, shall be collectible by any lawful procedure allowed by
the laws of the State of Arizona. Each Owner, by his acceptance
of a deed to a Lot, hereby expressly agrees to pay all such
charges and vests in the Association or its agent the right
and power to bring all actions against such Owner for the
collection of such charges and to enforce the aforesaid lien
by all methods available for the enforcement of such liens

and such Owner hereby expressly grants to the Association

a power of sale in connection with such lien.

ARTICLE VIII

USE RESTRICTIONS

The Common Area shall be used for appropriate recrea-
tional uses, including, but not limited to, hiking, bicycles on
designated bicycle paths, walking and other appropriate uses
on the Common Area. The Common Area shall not be used for
equestrian purposes, except as designated in Exhibit "2"
attached hereto, nor shall any motor driven vehicle be used
upon the Common Area excepl as may be permitted by the Board

of Directors of the Association.

-16~-
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ARTICLE IX

EASEMENTS

There is hereby created a blanket easement upon, across,
over and under the Common Area for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including
but not limited to, water, sewers, gas, telephones, and
electricity, a master television antenna system and a cable
television system. Notwithstanding anything to the contrary
centained in this Article, no sewers, electrical lines, water
lines or other utilities may be installeé or relocated thereon
except as initially programmed and approved by the Developer
of Village Fairways. This easement shall in no way aifect any
other recorded easements thereon. FEach portion of the Common
Area shall be subject to an easement for encroachments, created
by construction, settling and overhangs, as designated or
constructed by the Developer. A valid easement for such
encroachments and for the maintenance of same, so long as it
stands, shall and does exist. Notwithstanding any provision
herein to the contrary, any encroachment permitted herein
shall not exceed one (1) foot.

ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, reserva-
tions, liens and charges now or hereafter imposed by the pro-
visions of this Declaration. Failure by the Association or by
any Owner to enforce any covenants or restriction herein con-
tained shall in no event be deemed a waiver of the right to

do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in

-17-
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no way affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment.

{a) The covenants and restrictions of this Declara-
tion shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may
be amended by an instrument signed by not less than seventy-
five percent (75%) of the Lot Owners. Any amendment must be
recorded.

{b) Anything in this Section 3 to the contrary not-
withstanding, the Developer reserves the right to amend all or
part of this Declaration to such an extent and with such language
as may be requested by the Federal Housing Administration (FHA)
and further amend, with the approval of the Federal Housing
Administration, i1f then in existence, to the extent requested
by any other Federal or State agency which requests such an
amendment as a condition precedent to such agency's approval of
this Declaration. Any such amendment shall be affected by the
recordation, by the Developer of a Certificate of Amendment
duly signed by an authorized officer therecof acknowledge,
specifying the Federal or State agency reguesting the amendment,
setting forth the amendatory language requested by such agency
and verifying that FHA approval has been secured if the agency
is then in existence. Recordation of such a Certificate shall
be deemed conclusive proof of the agency's request for such
an amendment, and such Certificate, when recorded, shall be
binding upon the Property and all persons having an interest
in the Property. Except as provided in this Section 3,
the Developer shall not have any unilateral right to amend

this Declaration.

~18-
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Sectlion 4. Easement Reservations and Grants. Any and all

casements referred to herein shall be deemed reserved or granted,
or both reserved and granted, as appropriate, by reference to
this Declaration in a conveyance of any Lot.

Section 5. Destruction or Damage to or Condemnation

of Common Area. In the event of destruction or damage to

the Common Area, or in the event of an exercise of the power

of eminent domain or settlement of any threatened taking by
exercise of the power of eminent domain, any proceeds

of insurance pavable to the Association shall be utilized hy

1t to contract for the repair and reconstruction of such
destroyed or damaged portions of the Common Area substantially

as they existed prior to such destruction or damage and any
proceeds payable by reason of the exercise or threatened exercise
of eminent domain may be used by the Association for any

of tis authorized purposes.

Section 6. None-Use of Common Area or Abandoment of Lot.

No owner may waive or otherwise be relieved of liability for
the assessments hereinabove provided by non-use of the Common

Area o abandoment of his Lot.

section 7. Exhibits. All Exhibits referred to herein are

attached hereto and shall be deemed incorporated herein by
reference.
EXECUTED this 544 day of /A, /1, 1980,

PIONEER TRUST COMPANY OF ARIZONA,
an Arizpna corporation, \as Prustee

! }’ »’:/(] Z’(J_‘ft ‘/‘/ /5_ LTV?"‘('J"7
Its —H-r/ln‘- s T (.,‘J u.—“.( (-/(

By

(DECLARANT)

~19-
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STATE OF ARIZONA, )
)5S,
County of Maricopa)

The foregoing instrument was acknowledged before me

this 3 day of _ pprc/ , 1980, by ChHlerles #.__Jo#rsons
) TRusT OFcETE of PIONEER

TRUST COMPANY OF ARIZONA, an Arlzona corporation, as Trustee
of Village Falrways Homeowner's. Association, an,Arizona non-
profit corporation, on peMalf of the corporat%ﬁg.

v . : .
T NOTAR?f%UBLIC B

My Commission Expires:

¢ QZQJ /8 1980

-20-
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FEXHIBIT 1

THAT PORTION of the South half of the Jorth half
3 North, Range 4 Last of the Gila and Salt River Base and Meridian,
Maricopa County, aArizon3d, Tore puarticularly descr:ibed as iocllows:

ol

1433806 474

Section 19,

BECINNING at the center of said Section 19, said point being the inter-
section of the monument lines of &44th Street and Cholla Street; thence
South SS9 degrees 0) minate 43 seconds VFest, along the South line of the
Northwest quarter of said Section 19, a distance of 650.07 feer; thence

North GO dearees 57
to & point on a Tur

27

~1auccs 09 seconds Hest, a distance of 300.23 feet

ve having a central angle of decrees 04 minutes

56 seconds, and whose rad:us point bears North 02 degrees 59 minutes 05
of 600.00 feet; thence along the arc ol said
curve, a distance of 283.60 feet; thence North 25 degrees 32 minutes 5%

nmeconce Yast,

seccnds East,

a distoance

a distance oi

238.32 feet to the po:int oi curvature of a

curve having a centrel anele of 75 degrees I& minutes 32 seconds and
whose radius po:int bears .lorth b4 degrees 27 minvies 04 seconds West, a
distance of 237.70 feet: tnence along the arc of said curve, a distance
of 313.12 ieetr; thence North 75 deyrees 09 minutes 20 seconds East, a
distance of 262.57 feet: thence North 31 degrees 49 minutes 39 seconds

East, a distance of

seconds Etast,

thence South
feet; thence
290,17 feetr;

tance S Z

227.43 teet: thence South 53 gcarees 10 minutes Tl

a Jdistance
minutes &7 second:s Vesi,
degrees 11 minuies 53 secends Cast, a distance of
North 21 degrees 46 minutes 0 secongs tast, a distance o: 30.00 feet;
65 degrees
jorih 35 dezrees 01 minute 30 seconds Iast, a distance of

thence Lorth 217 gcearees 24 .miaetes 19 second

L2 feer: ~rce Tast., a distaunce of

th

’

of 312.30 feet; thence South 22 degrees 55

a2 distance of 362.33 feet;

11 minutes 55 sceends fast,

2]1.54 feet;

150.00 feat:

rheace South 638

rthence

a distance oY 133.41

tTast, a dis-

thence

South 38 deprees 39 minutes 35 seconds fast, a distance of 236,13 reet;

riience South 74 degrees 21 nminutes 28 seconds Zast, a distaace of 319.22

iset; thence South 53 degrees 20 minutes 59 seconds East, a distance oi
thence South 72 deyrees 24 minutes 27 seconds fast, a dis-

300.28 feet;
rance of 215,

radius point bears South 00 degrees 56 minutes 35 seconds Last, a distance

06 fect:

“thence South 65 dectrees 13 ninutes
a distaonce of 87.40 feet;

2 seconds Last,

thence South 68 degrees 35 minutes 31 seconds
Easet, a distance of 171.10 feet thence South 76 degrees 52 minutes 13
seconds East, 277.05 feet thence North 8Y degrees 03 minutes 25 seconds
East, a distance of 175,47 feet to the point of curvature of a curve
having a central angle of 90 degrees 00 minutes 00 seconds, and whose

of 100.00 feet; thence along the arc of said curve, a distance of 157.08
feet; thence South G0 degrees 56 minutes 35 seconds East a distance of

145.00 feer;

thence South 89 degrees 03 minutes 25 seconds West along the

South line of the Northeast quarter of said Section 19, a distance of
226,22 feet: thence North 00 degrees 56 minutes 35 seconds West, a distance
of 212.90 fect: thence South 89 degrees 03 minutes 25 seconds West
150.10 fect, thence North 80 degrees 23 minutes 30 seconds West, a distance
of 175.30 feewv: thence South 89 degrees 03 minutes 25 second West, a

distance of 591.10 feet:

27 minutes 57 seconds;

of 2.65 feet;

to a point of curvaturev of a non-~tangent curve
corcave Southeasterly having a radius of 338.16 feet which bears North 89
degrees 03 minutes 25 seconds East and a central angle of 00 degrees
thence Southerly along said curve, a distance
thenee South 01 degrees 23 mintues 32 seconds East, a distance

Township
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of ?0A.8l {cwet o a point on a non-tangenlt curve having a radius

of 25.00 feet which be s North 29 degrees 56 minutes 24 seconds East

and a central angle 30 degrees 52 mintues 39 seconds thence Southeaster iy
aleong the arc of said .urve, a distance of 13.48 feet; thence South 00 depgrees
56 minutes 3% seconds East 30.00 [eet to a point on the South line of the
North half of said Section 19, thence South 89 degrees 03 minutes 25 seconds
West, along the South line of the North half of said Section 19, a distance
of 1,357.45 feet to the ceater of said Sertion 19, said point being the

POINT OF BEGINNING.
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Sieios, 5-6-81
Ip/na: 3°6- k115317 B 625

When recorded return to:
PIONEER NATIONAL TITLE INSURANCE COMPANY M0 ks
3033 North Central Avenue

Phoenix, Arizona 85012

Attention: Builder Services Department

AMENDMENT' TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
VILIAGE FATRWAYS

THIS AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions of VILLAGE FAIRWAYS (hereinafter ''Declaration''), recorded
at Docket 14338, Pages 454-477, records of Maricopa County, Arizona, is
made by PIONEER TRUST COMPANY OF ARIZONA, an Arizona corporation, as
Trustee (the ‘Declarant') under that certain Trust Agreement, Trust
Number 20,404, naming Cholla Development Company as the Owner of the
Beneficial Interest in the trust property, more particularly described
on Exhibit ''1" attached hereto and incorporated herein by this reference.

WITNESSETH:
WHEREAS, the Declaration may be amended by an instrument signed by
not less than seventy-five percent (757) of the Lot Owners pursuant to
Article X, Section 3(a) of the Declaration; and
WHEREAS, as of the date of execution of this Instrument by Declarant,
Declarant is the owner of one hmndred nineteen (119) out of one hundred

forty (140) Lots or approximately eighty-five percent (857) of the Lots

subject to the Declaration;
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NOW, TIEREWORE, the Declaration in qmended, Altered, modified and
changad as follows, and wherever there is a confliet hetween the
Declaration and this Amendment, this Amendment shall prevail,

1. ARTICLE IV of the Declaration ig amended in it entirety to
read as follows:

1. Creation of the Lien and Personal Obligations for

Agsessments. TWach Owner of a Lot by acceptance of a deed therefor,
other than the Declarant, whether or not it shall he so expressed in
guch deed, is deemed to covenant and agree to pay to the Association:
(1) regular annual assessments or charges, and (2) specizl assessments
for capital improvements and wnexpacted expenses; such assessments to he
established and collected as provided herein and in the Py-laws of the
Association. The annual and special assessments and any otner charge
made on a Lot pursusant to this Declaration and the By-laws, together
with interest, costs, and ressonable attorneys' foes, shall be a charge
and a continuing lien upon the Lot against which each aggegament is
made. TEach such assessment, together with interest, costa, and
reasonable attorneys' fees, shall also be the personal obligation of the
person who was the Owner of such Lot at the time when the assessment
fell due and the personal obligation for delinguent aggessments shall
not pass to his successors in title unless expressly assumed by them,
No Owner of a Lot may exempt himself from liability for his contribution
toward the common expenses by waiver of the use or enjoyment of any of

the Common Area or by the abandonment of his Lot.

2. Purpose of Assesgments. The asgessments by the

- —

Asgociation shall be used exclusively to promote the recreation, health,

safety and welfarc of all the residents of the lots for the improvement

¥

T R e S W e e §
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anl minlenanee of The Common Area,  AAmed Asacasmonts Shall inelude an
adequate regerve fund for tixes, insurance, wmaini 'nance, repairs and
replacement of the Common Are:u.

3.  Annual Assessments. The Board shall anmmally determine
and fix the smount of the -nnuil {2alendar year) assessment against each
Iot, nther than those ownad by Declarant and shall notify the owner of
each Lot in writing as to the amount of such annual assessment not less
than thirty (30) days prior to the date that such assessment is to
comience. All annual assessments shall be payabhle in twelve (12) equa)
monthly installments. Motwithstanding what is contained in this
section, the following provizions shall he controlling durine +the
applicable time periods:

a) Until December 31 of the year during which the first
1ot was conveyed to an Owner, the maximum monthly assessment shall be
One Hundred Dollars (3100.00) per lot, per month.

b} TProm and after January 1 of the year immediately
following the conveyance by Declaraat or at its direction of the first
ot to an Jwmer, the maximum nnnual assessment may be increased each
year not more than fifteen percent (15%) above the maximum assessment
for the previous year without 4 vote of the membership.

¢) Prom and after January 1 of the year immediately
following the conveyance hy Declarant or at its direction of the first
Iot to an Owner, the maximum annual assessment may be increased nbove
fifteen percent (15%) by a vote of two-thirds (2/3rds) of each class of
members who are voting in person or by proxy at a meeting duly called

for this parpose.
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4} The Roard may fix the annual assesemant at any
amount. not In execss of the matj man,

4. Tpeclal Asseoument for Capital Improvements. In addition
to tho annual  wwscisment:: mthorized above, the Association may levy, in
any assossment year, a specinl asaesment applieable to that year only
{or the purpose of defraying, in whole or in part, the cost of any
construction, reconctra~tion, repair or replacement of a eapita)l
improvement upon the Common Area or replacemert of damaged or destroyed
comaon element:s, nrovideld $hat any such asaessment shall have the assent
of two-thirds {2/3ria) of the votes of each class of members who are
vouing in person or by proxy at a meeting duly called for this purmse.

. Hotiee and Quorum for any Action Authorized Under
Sections 3(c) and 4. Written notice of any meeting called for the
purpose of tuking any action amthorized under Section 3{e} or 4 shall h:
gent to all members not less than thirty (30) days in advance of the
meeting. At the first such meeting called, the prescace of weabors or
of proxies entitled to cast sixty percent 76073 of 211 the votem of each
clagss of membership shall constitute a quorum. 1f the required quorum is
not present, another meeting may 2 mlled subject to the same notlice
requirement, and the required quorum at the subsequent meeting ahall he
one-half (1/2) of the required guorum at the preceding meeting. Mo such
subsequent meeting shall bs held more than aixty (50) days followine the
preceding meeting.

6. Tate of Commencement of Annual Aasessment; Has Datau,

_————— T T e

The regular anual ~asessments provided for herein shall commance ns to
each Tot on the first day of the month following the clonte of ogerow m

the smle of that Lot. Iots owned hy Melarant ahnll nob be mubject Lo

e
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qny obligntion far annunl or apeeinl agsseasswments.  While two nlaaaes of
memhepsshipe sxial pirsrinl. 1o this Declaration, Declarant may ‘mpose and
1 1ent the aiueasments Aand charges provided for herein, and all such
amounts collected by Declarant may be commingled with Declarant's
general funds and no accounting, budget, application of funds, or
Juitifleation of any sort shall b2 required of Declarant. Due dates of
aiage3sments shall be established by the Board and notice shall be givan
to each Int Owner at least thirty (30) days prior to any dnue date;
provided that if assesunentas are to he doe o1 1 moabhnly ™siiz, no notice
shall be required other than an anmual notice setting forth the amount
of monthly usseasment and the day of each month on which ench asaesument
is due. The Association shall, upon demand, and for a reasonable
charge, Mrnish a certificate signed by an officer of the Asgoaiallion

sebting forth whether the Asuessments on n specified Iol Wave been mid,
which certilicate if properly 2xecuted shall bh: hinding on the
Association as of the iate of ‘ts issuance.

7. Maintepance of Project by Peclarant., Whil> tuwo clasasen
of membership exist pursuant to Article 111, “retlan 2 af the
Declaration, Declarani shall be responsible for the praaplt payment on a
current basis of all costy and expsmuna related Lo snintoennane and
repalr of the Common Area.

8. Fifect of lonpayment of Asgeiaumentis; %esodiet of the
Association. Any part of any assesament not pild within thirty (30)
days after the due date shall bzur interaat fron tha due date walil paid
at the rate of sixteen percent (16%) por -ninum, ™ avsriment 11en on
euch respective Lot ghall be prior rmd nuporior Lo a1l other liena

except (1) all taxen, bonds, naoeasmenta and other Yovies shich, hy law,

_t)_

T L -
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would be superior thereto, and (?) the lien or charge of any Tirst
mortange of record {meanine ay recorded mortgage or deed of trust wilh
firgl priority over other mortganes or decds of trust) maie in good
faith and for value. Tuch lien, when delinquent, may he enfoarced by
aale by the Association, its attorney or other person antorized by this
Declaration or hy law tn make the sale, after failure of the owner to
Py such assesament, in aqccordance with the provisions of Arizona
Revigsed Statutes Section $3-721 - 33-730, npplicable to the exercise of
povwers of male in morteaeses or deeds nf trust, or in any other manner
permitted by law; however, the right to foreclose the game shall be in
addition to and not in substitution of all of the rights and remedies
which the Association and Board may have in accordance with the
provisions of this Declaration or ntherwise. The Association, acting on
behalf of the Owners, shall have the power to bid for the Iot at the
foreclosure sale, and %o acquire and hold, lease, mortgame and convey
the same. Tn the event the Owner against whom the original agsesanent
was made is the purchaser or redemptionor, the lien shall ~ontinue in
effect and the said lien may be enforced by the Association, or by the
Board for the Association, for the respective lot's assegsment that was
due prior to the final conclusion of any such foreclosure or equivalent
proceedings. Turther, any such unpaid assessment shall continue to
exist n3 a personal obligation of the defaulting Jwner of the respective
Iot to the Association, and the Board may use reasonable efforts to
collect the same from sa2id Owner even after he is no longer a membher Of
the Association. Suit to recover money judgment for unpaid common
expenses, rent and attorneys' fees shall be maintainable without

foreclosing or waiving the lien securing the same. The Board my impose

6
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and may temporarily suspend the

Annociation membership rigata of an dwner who in in lefanll in paymeni

of =any assessment nccording to

9. Subordination of the Lien to Mortgngeso.

Assessments provided for herein shall be subordinate to the lien of

first mortgage or deed of trust.

affect the assessment lien.

Yowever, the

the Bylawn.
The lien of the
any
“ale or transfer of any lot shall not
sale or transfer of any Lot

pursuant to mortgnge foreclosure or any proceeding in lieu thereof,

shall extinguish the lien of such assessaents as

become due prior to such sale or transfer.

L9 paymenis vhich

Yo sale or transfer snall

relieve such Tot from liability for any assessments thereafter becoming

due or from the lien thereof.

A ‘)/"/l P
EXRCUTED this 2 ° "day of

. +
B - - ¥

/
\J_{L"{‘t:‘-—‘ ] 1981 .
PIOHEER ™RUAT COMPANY OF
ART70RA, an Arizona corporation,
as Trustee
By ~ _///P Z (/ = o T8 AT
Tt /o -7'..-_2:3:‘7:/_
(DECLARANT)
iy




STATE OF ARLZONA ) - KI15317 % 632

County of Maricopa )

The foregoing instirument wns acknmowledged before me this 15th  day

of __ _Jume ., 1981, by  CUARLES A, JOHNSON " the
___Trust Officer_ of PIONHRI TRUSF UOMPANY OF ARIZINA. wn Arizona
corporation, a8 Trustec.
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RE4. 51 /GRZ
djp/ns: 5-6-81

aa PR . AR ¥ »
* L]

When recorded return to: 2486';’4
PIONEER NATIONAL TITLE INSURANCE CGMPANY

3033 North Central Avenue

Phoenix, Arizona 85012

Attention: Builder Services Department .
fien e R

AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF

VILLAGE FATRUWAYS

THIS AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions of VILLAGE FAIRWAYS (hereinafter '‘Declaration''), recorded
at Docket 14338, Pages 454-477, records of Maricopa County, Arizona, is
made by PIONEER TRUST COMPANY OF ARIZONA, an Arizona corporation, as
Trustee (the "Declarant"') under that certain Trust Agreement, Trust
Number 20,404, naming Cholla Development Compamny as the Owner of the
Beneficial Interest in the trust property, more particularly described

on Exhibit "1" attached hereto and incorporated herein by this reference.

WITNESSETH:

WHEREAS, the Declération may be amended by an instrument signed by
not less than seventy-five percent (757Z) of the Lot Owners pursuant to
Article X, Section 3(a) of the Declaration; and

WHEREAS, as of the date of execution of this Instrument by Declarant,
Declarant is the cwner of one hundred nineteen (119) out of cne hundred

forty (140) Lots or approximately eighty-five percent (857%) of the Lots

subject to the Declaration;

k115404 15 344
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NOW, THEREFORIE, the Declaration is smended, altered, modified and
changed as follows, and wherever there is a conflict between Lhe
Declaration and this Amendment, this Amendment shall nrevail. ' _

‘ k115404 pp 3=

T, ARTICLE IV of the Declaration is amended in its entirety to

read as follows:

1. Creation of the Lien and Personal Obligations for

Assessments. Tach Owner of a Lot by acceptance of a deed therefor,

other than the Declarant, whether or not it shall he so expressed in
such deed, is deemed to covenant and agree to pay to the Association:
{1) regular annual assessments or charges, and (2) special assessments
for capital improvements and unexpacted expenses; such assessments to he
established and col'lected 25 provided herein and in the By-laws of the
Association. The annual and special assessments and any other charge
wade on a Lot parsuant to this Declaration and the By-laws, together
with interest, costs, and reasonable attorneys'! fees, shall be a charge
and a continuing lien upon the Lot against which each assessment is
made. Each such assessment, together with interest, costs, and
reasonable attorneys' fees, shall also be the rersonal obligation of the
person vho was the Owner of such Lot at the time when the assessment
fell due and the personal obligation for delinquent assessments shall
not pass to his successors in title unless expressly assumed by them.
No Owner of a Lot may exenpt himself from liability for his contribution
towvard the common expenses by waiver of the use or enjoyment of any of

the Cbmmon Area or by the sbandonment of his Lot.

\
2. Purpose of Assessments. The assessments by the

Association shall be used exclusively to promote the recreation, health,
safety and welfare of all the residents of the Lots For the improvement
—2.
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and maintenance of the Common Aren. Annwil Assessments shall include an
adequate reserve fund for taexes, insur-nce, maintenance, repalirs nnd
replacement of the Common Area.

3. Amnunl Asgeasments. The Board shall annually determine

and fix the amount of the annual (ecalendar year) asseassment against each
Lot, other than those owned by Declarant and shall notify the owner of
each Lot in writing as to the amount of such anmual assessment not less
than thirty (30) days prior to the date that such assessment is o
comnence. All annual assessments shall be payable in twelve (12) equal
monthly installments. Notwithstanding what is contained in this
section, the following provisions shall be controlling during the
applicable time periods:

a) Until December 31 of the year during which the first
lot was conveyed to an Owner, the maximum monthly assessmant shall be
One Hundred Dollars (3100.00) per Tot, wpor month.

b} From and after January { of the year immediately
followi.ng the conveyance by Declarant or at its direction of the first
Lot to an Cwner, the maximur annual assessment may be increased each
year not more than fifteen percent {15%) above the maximum assessment
for the previouzs year without a voie of the membership.

e) From and after January 1 of the year immediately
following the conveyance by Declarant or at its direction of the first
Lot to an Owner, the maximum amnual assessment may be increased above
fifteen percent (15%) by a vote of two—thirds (2/3rds) of each eclass of
members who are voting in person or by proxy at a meeting duly called

for this prpose.

]



d)  The Board may Tix the annnal assegsment at any .

amount not in excess of the maximum. DKTiS‘!O 4 g 3 4,7
4. Special Assessment for Capital Improvements. 1In addition

to the annual assessments authorized sbove, the Association may levy, in
any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the coat of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Aream or replacement of damaged or destroyed
comnon elements, provided that any such assessment shall have the assent
of two-thirds {2/3rds) of the votes of emch class of members who are
voting in person or by proxy at a meeting duly called for this purpose.

5. Notice and Quorum for any Action Authorized Under

Sections 3(c) and 4. Written notice of any meeting called for the

varpose of taking any action anthorized under Section 3{(c) or 4 shall be
sent to all members not less than thirty (30} days in advance of the
meeting. At the first such meeting called, the presence of members or
of proxies entitled %o cast sixty percent {605 of all the votes of each
class of membership shall constitute a quorum. If the required quorum is
not present, another meeting may b2 called subject to the same notice
requirement, and the required guorum at the subsequent meeting shall be
one-half (1/2) of the required guorum at ths preceding meeting. No such
subsequent meeting shall b2 held more than sixty (60) days following the
preceding meeting. '

6. Date of Commencement of Annual Assessment; Due Dates.

The regular annual assessments provided for herein shall commence as to

each Lot on the first day of the month following the close of escrow on

the sale of that Lot. Iots owned by Daclarant shall not be subject to
-4
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any obligation for amnanl or apecial asscssments.  While two alaases of
memberships exiat mrsuant 4o this Declaration, Deelarant may mpose and
¢ollact the assessmentsz and charges provided for herein, and all such
amounts collected by Declarant may be commingled with Declarant's
general funds and no accounting, budget, application of fundas, or
justification of any sort shall be required of Declarant. Due dates of
agsessments shall be established by the Board and notice shall be given
to each Lot Owner at least thirty (30) days prior %o any due date;
provided that if assegsments are to be due on 3 monbhly basis, no notice
shall be required other than an annual notice setting forth the anocunt
of monthly essessment and the day of each month on which each assessment
is due. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association
setting forth whether the Assessments on a specified Lot have been mid,
which certificate if properly executed shall be binding on the
Association as of the date of its issuance.

T. Maintenance of Project by Declarant. UWhile two classes

of membership exist pursuant to Article IIL, Section 2 of the
Declaration, Declarant shall be responsible for the prompt payment on a
current basis of all costs and axpenses related to maintenance and
repair of the Common Area.

8. ffect of ionpaynent of Assessments; Remedies of the

Association. Any part of any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date until mid
at the rate of sixteen percent (16%) per anmum. The assessment lien on

each respective Lot shall be prior and superior to all other liens

except (1) all taxes, bonds, assessments and other levies wnich, by law,

5
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would be superior therebto, and (2) the 1lien or charge of any first
mortgoge of record (meaning ny recorded mortgame or deed of krust with
firat priority over other mortgages or deeds of trust) mnde in good
faith and for value. BSuch lien, when delinquent, may he enforced by
sale by the Association, its attorney or other person amtorized by this
Declaration or by law to make the sale, after failure of the owner to
pay such assessment, in accordance with the provisions of Arizona
Revised Statutes Jection 33-721 - 33-730, =pplicable to the exercise of
powers of sale in mortgages or deeds of trust, or in any other manner
permitted by law; however, the right to foreclose the same shall be in
addition to and not in substitution of all of the rights and remedies
which the Association and Board may have in accordance with the
provisions of this Declaration or otherwise. The Association, acting on
behalf of the Owners, shall have the power to bid for the Lot at the
foreclosure sale, and %o acquire and hold, lease, mortgage and convey
the same. Tn the event t‘ne-Owner ggainst whon the original assessment
was made is the parchaser or redemptionor, the lien shall continue in
effect and the said lien may be enforced by the Association, or by the
Board for the Association, for the respective Lot's assessment that was
due prior to the final conclusion of any such foreclosure or equivalent
proceedings. Turther, any such unpaid assessment shall continue to
exist as a personal obligabtion of the defaulting Owner of the respective
Lot to the Agssociation, and the Board may use reasonable efforts to
collect the same from s=2id Owmer =ven after he is no longer a member of
the Association. Suit to recover money judgment for unpaid common
expenses, rent and attorneys' fees shall be maintainable without
foreclosing or weiving the lien securing the same. The Board may impose

-6
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reasonnbhla monetary pennlties and may temporarily suspend the
Araociation momherabin righta of an Oymer whn is in default in payment
of any nascooment nccording fto the Bylaws. DKT 15404 Po 350

9. Mbordination of the Lien to Mortgmges. The lien of the

Assessmenta provided for horein shall be subordinate to the lien of any
first mortgage or deed of truat. Sale or transfer of any Iot shall not
affect the assessment lien. lowever, the sale or transfer of any Lot
puarsuant to mortgngse foreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such asscssments as to payments which
become due prior to such sale or transfer. o sale or transfer shall
relieve such Tot from 1liability for wany nssecasments thergafter becoming
due or from the lien thereof.

EXECUTED this *2 '//kday of "'/_c_w«_;,_’,_ , 1081,

PINNEER "RUST COMPAHY OF
ARIZONA, an Arizona corporation,
as Trusten

et = A i o m = +,A,.-' _______ —_—
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(DG LARANT)
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The foregoing instrument wna rcknowledped before me this 15th day
of June , 1981, hy CUARLES Ay JOINSON the

Trust Officer of PLONERR TRUTF TOMPARY OF MIZONA, an Arizona
corporation, as Trustee.

STATE OF ARIZONA 2
County of Haricopa \

/

2L fe bl 4,(-_ _(_OCEC[

No tmfv Pabli

My commission expires:

OFICIAL $EAL
CYNTHIA A. \WOOD
HOTARY Fref it v B -1 wiGMA
MARILOFA CIUSTY
My Comm, Exptres Lept. 16, 12843

STATEOF D.R\ZDT‘AK S
Count\pi s ituid y o Wk
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THAT PORTION of the South half of the lorth half of vecrion 192, Township
1 Morth, Rance 4 Fast of the Gila and Salrt River Zase and llecidtian,
Maricopa County, Arizona, more particularly described as rfollows:

BEGINNING at the center of safd Section 19, said point being the inter-
csaction of the monument lines of 44th Street and Cholla Screecr; thence
South 39 degrees 01 minute 45 seconds Hest, alony the Souch line of the
lorrhwest quarter of said Section 19, a distance of 6(30.07 fecr; thence
North 00 degrees 57 minutces 05 secouds hWest, . distauce of 300.23 faat
to a point on a curve having a central angle of 27 dagrees 94 minutes
56 seconds, and whose radius point bears Horth 02 degrees 39 ninuvrces 05
seconds East. a distance of 600.00 feet; thence along the arc of said
curve, a distance of 283.60 {ectr; thence vorth 25 degrees 32 minates 56
scconds East, a distance of 238.32 feet to the peint cf cuxwvarure of a
curve having a central angle of 75 degrees 18 minut2s 32 secends and
whose radius point bears llorth 64 degrees 2V minutes L% seconds West, a
disrance of 237.70 feet; thence along the arc of sald curve, 2 distance
of 313.12 feet; thence North 75 degrees 02 minutes 70 saconds Hast, a
distance of 262.537 feet:; thence Horth 31 degrees 49 minutces 33 saconds
. Bast, a discance of 227.43 tfeet: theonce South 53 degre:s 10 mincres i
seconds btast, a Jdistance of 3il.
s

30 feet; thence South 22 datrees 55 -
minutes 47 seconds Wesz, a distance of 362.33 fear; thence South 638
deeress 11 miunuvies 35 seceonds East, z distnnce of 91.55 feet; thence
torth 21 dezrees 48 minutes 05 scoconds Rast, a discance of 80.00 Zfeeot:
thence Socth 68 degrees 1l minutes 55 seconds Last, 2 distance of 135.21
fort: thence Morth 88 degrees 01 mainute 30 seconds Zas a distance of
700,17 feer; thence Hdarth 37 denrees 24 minuties 19 seconds Zasc, a dis-—
tance £~ §.072 feei: thence Last, a distance of 160.00 feery then

South 38 denrees 32 minutwes 33 se
thonece South 74 degrees 21 minute
Teet: Lhoncea South 03 degrees 20 minu 59 seconds East, a distance o
200.98 feerc: thence South 72 degrees 24 minuces 27 seconds Rast, a dis
rance of 215.06 fcuet: thence South €5 derrees 13 niautes 2Q ceconds Zast,

a distance af 87.40 feet; thence South 68 degrees 3% minukes 31 seccnds
Easet, a distance of 171.10 feet thence Souch 76 degrees 52 minutes 13
seconds East, 277.05 {eet thence Morth 89 degrees 03 minutes 25 seconds
East, a distance of 175,47 feet to the point of curvacture of a curve

havinp a central anple of 90 degrees 00 minutes 00 seconds, and whose

radius point bears South 00 degrees 56 minutes 35 seconds East, a distance
of 100.00 feei; thence along the ave of said curve, a distance of 157.08
feet; thence Sourh 00 degrees 56 minutes 35 seconds East a distance of
145.00 feet; thence Sourh 89 degrees 03 minutes 25 seconds West along the
South line of the MorLheast quavter ol said Section 19, a distance of

226.22 fect; thence North 00 degrecs 56 minutes 35 seconds West, a distance
of 212.90 feet; thence South 89 degprees 03 minutes 25 seconds West

150.10 feet, thence North 80 degrees 23 minutes 30 seconds West,-a distance
of 175.30 fect: thence South 89 degrees 03 minutes 25 second West, a
distance of 591.10 fect: to a point of curvature of a non-tangent curve
concave Southeasterly having a radius of 338.16 feet which bears North 89
degrees 03 minutes 25 scconds East and a central angle of 00 degrees

27 minutes 57 seconds) thence Southerly along said curve, a distance

of 2.65 feet; thence South 01 degrees 23 mintues 32 seconds East, a distance

uonoe
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of 208.81 feet to a point on a non-tangent curve haviup a radius

of 25.00 feet which bears North 29 degrees 56 minutes 24 scconds East

and a central angle of 30 degrees 52 mintues 59 scoeonds Lhence Southeasterly
along the arc of said curve, a distance of 13.48 leet: thence South 00 degrees
56 minutes 35 seconds East 30.00 feet Lo a point on tle South Line of the
North halfl of said Sectfion 1%, thence South 89 denrees 33 minutes 25 seconds
West, along the South line of the North hall of said Seetion 19, a distance

of 1,357.45 feet to the center of said Scctlion 19, said peint being the

POINT OF BEGINNING.

JUL 24 1981 -3 32

STATE OF ARIZoNA
Lounty of Marics 5 3 ss
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SECOND AMENDMENT TO '~
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF VILLAGE FAIRWAYS

This Second Amendment to Declaration of Covenants,
Conditiops ., and Reskrictions of Village Fairways is made
this gzz%ay of /,é’féé/)///j/;é?” » 1984, by VH Development,
Inc., an Arizona corporation (the "Declarant®),

— — S s st e = o

A. A Declaration of Covenants, Conditions and
Restrictions of Village Fairways was recorded with the County
Recorder of Maricopa County, Arizona, in Docket 14388, pages
454 through 478, Imposing certain covenants, conditions and
restrictions upon the real property described in such Decla-
ration, Such Declaration was subsequently amended by the
instrument recorded in Docket 15317, page 625, and re-recorded
in Docket 15404, prage 344, records of Maricopa County, Ari-
2o0na. Such Declaration, as amended, shall be hereinafter
referred to as the "Declaration."®

B. Capitalized terms used in this Second Amendment
without definition shall have the meanings given to such terms
in the Declaration.

C. The Declarat on provides that it may be amended
by an instrument signed by seventy—-five percent (75%) or more
of the lot owners. The Declarant is the owner of more than
seventy-five percent (75%) of the lots within the Property.

D. The Declarant desires to amend the Declaration in
the manner set forth below.

NOW, THEREFORE, the Declarant makes the following
amendments to the Declaration:

g4 558289

P.S%
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1. The following scntence is added to Article

Section 2:

"In the case of Lots the legal title to
which is vested in a trustee pursuant
to a subdivision trust agrecment or
similar agreement, the beneficiary of
any such trust who is entitled to
possession of the Lots shall be deemed
to be the Owner of such Lotsg."

2 Article I, Section 6, of the Declaration

amended to read as follows:

Section 6. "Declarant™ shall mean VH
Development, Inc., an Arizona corpora=-
tion, its successors and any person or
entity to whom it may assign any or all
of its rights under this Declaration.

3. Article I1II, Section 2, is amended to
follows:

dection 2. The Association shall have
twa (2) classes of voting membership:

Ctass A. Class A meabers shall be all
Owners with the exception of Declarant
and shall be entitled to one (1) vote
for eazh Lot owned. When more than one
(1) person holds an interest in a Lot,
all such persons shall be Members. The
vote for such Lot shall be cexercised as
they among themselves determine, but in
no  event shall more than one (1) vote
be cast with respect to any Lot.

Class B. The Class B member shall he
the Declarant who shall be entitled to
three (3) wvotes for cach Lot ownwed,
The Class B membership shall ccase aid
be converted to Class A membership on
the happening of any of the following
events, whichever first occurs: ()
when the total votes outstanding in the
Class A membership equal the total
votes ontstanding in the Claus B
member ship;  or  (b) on  December 31,
1986.
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4. The last sentence of Article VI, Section 7, is
amended to read as follows:

No building upon any Lot or upon the
Common Area shall be used in the con-
duct of any real estate business, as an
office or otherwise, except that as
long as the Declarant owns any Lot or
any other real property contiguous to
the property subject  hereto, the
Declarant, or its designees, nay main-
tain model homes and real estate
off ices on such Lots or the Common Area
for the purpose of selling any Lot or
Lots (improved or unimproved) subject
hereto or the real property owned by
the Declarant or persons designated by
the Declarant which is contiguous to
the property subject hereto. v

5. The second sentence of Article X, Section 3(a),
is amended to read as follows:

This Declaration may be amended at any
time by an instrument signed by Owners
representing sixty-seven percent (67%)
or more of the total allocated votes in
the Association.

6. 'The following Section 8 is hereby added at the
end of Article X:

Section 8. Controlling Provisions. 1In
the event of any conflict or incon-
sistency between the provisions of this
Declaration and the provisions of the
Articles of Incorporation, Bylaws or
Rules and Regulations of the Associ-
ation, the terms and provisions of this
Declaration shall control.
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IN WITNESS WHRREOF, the Declarant has executed this
Second Anendment on the day and year first above written.

VH DEVELOPMENT, INC., an
Arizona corporation

By 7/‘-/ 7

-
Its /

State of Arizona )
) s8.
County of Maricopa )

The foregoing instrument was acknowledged before me
thiS[:_f__Ll'dayOfJ)'tka\/H-h y 1984, by Leiaa o [ E (-Ac.ﬁ
theViecs -/ xe weclestt of VH Development, Inc., an A%izona cor=
poration, on behalf of the corporation.

i/’)clif ’/(l\({rl.l

Nota JPublic i

gi.,,_,wus. 3

My Commission Expires:

AV /)l\!‘('4'~‘JI\/(’/}Q‘(q
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CONSENT OF TRUJISTEE

US Life Title Company of Arizona, an Arizona corpor-
ation, as Trustee under its Trust No. 1151, hereby consents to,
joins in and approves the foregoing Second Amendment to Decla-
ration of Covenants, Conditions and Restrictions for Village

Fairways.
Dated this _.5_13 day of Dd‘,ﬁmbe( , 1984,

US LIFE TITLE COMPANY OF
ARIZONA, an Arizona cor-
poration

T4/ —
vy, oAl
tes Trubt OSSicer

The foregoing instrument was acknowledged before me
this AB_day of Debeymber ., 1984, by Mithae | Sohnsion.
the Trust DESice ¢ of US Life Title Company of Arizona, an
Ar izona corporation, as Trustee under its Trust No. 1151, on

behalf of the corporation.

Notary Public

State of Arizona )

) ss.
County of Maricopa )

My Cpmmigsion Expires:

H/97 /36
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF 88 20 4520
VILLAGE FATRWAYS

+

This Amendment to the Declaration of Covenants, Conditlons and
Restrictions of VILLAGE FAIRWAYS (hereinafter '"Declaration"), whereby
the Declaration was recorded at Docket 14338, Pages 454—477, records
of Maricopa County, Arizona, is made by the undersigned owners of lots
within VILLAGE FAIRWAYS Subdivision in the City of Phoemnix, Arizona. .

WITNESSETH: : q

WHEREAS, lots owned by individuals and entities within the ‘[

subdivision subject to the Declaration are:

Lots 1-140, inclusive, in VILLAGE FAIRWAYS
a subdivision in the City of Phoenix as
shown in Book 167, Map 45 of the records of

i VRSN
A 2

Maricopa County, Arizona; and

WHEREAS, the Declaration may be amended by an instrument signed

it el B G G o aseedtesnt

by not less than seventy-five percent of the Lot Owners pursuvant to
Article X, Section 3(a) of the Declaration; and kb

WHEREAS, the Declaration has had one or more amendments; and
wherever there is & conflict between this Amendment, the Declaration and
the prior amendments, this Amendment shall prevail;

WHEREAS, there are \w/ total Lot Owners of VILLAGE FAIRWAYS
such that this Amendment is signed by 4% Lot Owners which represents
at least 75% of the total Lot Owners;

NOW THEREFORE, the Declaration 1is amended as follows:

(1)

N
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1. Article IV of the Declaration is amended in its entirety
to read as follows:
vARTICLE IV

COVENANT FOR MATNTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

for Assessments. Declarant, for each Lot owned within the Property,

hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree, to pay to the Association: (1) annual
agsessments or charges; (2) individual special asscssments levied
against individual Lot Owners to reimburse the Association for extra
costs for maintenance and repairs caused by the willful or negligent
acts of the individual Owner not caused by ordinary wear and tear,

such assessments to be established and collected as hereinafter provided;
and (3) special assessments for capltal improvements. The annual and
special asgessments, together with interest, costs and reasonable
attorneys' fees, shall be a charge on the Lot or Lots owned by the Owner
and shall be an automatic and continuing lien upon his or her Lot or
Lots agalnst which ecach such assessment is made., Each such asgsessment,
together with interest, costs and reasonable attorneys' fees, shall also
be the personal obligation of the person who was the Owner of such
property at the time when the asgsessment or assessment installment fell
due. The personal obligation for delinquent assessments shall not pass
to the Owners' successors {n title unless expressly assumed by them. At
the time this Amendment is recorded, each Lot Owner shall be personally
obligated to pay assessment installments and each Lot will be gubject to

a lien for unpaid assessnents for which such Lot Owner has received

(2)
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written notice of the assessment from the Association.

Section 2. Purpose of Assessments. The assessments by the

Association shall be used exclusively to promote the recreation, health,
safety and welfare of all the residents of the Lots for the improvement
and maintenance of the Common Area. Annual assessments shall include
an adequate reserve fund for taxes, insurance, maintenance, repairs and
replacement of the Common Area.

Section 3. Maximum Annual Assessment. Ag of the date this

Amendment is recorded in the records of Maricopa County, Arizona, the
maximum annual assessment shall be $540.00 for each Lot.

a) The maximum annual assessment may be increased
by a vote of two-thirds of the members entitled to vote, in person or by
proxy, at a meeting duly called for this purpose.

b) The Board of Directors of the Association may
fix the annual assessment from time to time at any amount not in excess
of the maximum annual assessment. The annual assessment shall correspond
to an annual, calendar year budget of the Association whéreby the anmial
budget shall be determined by the Board.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments, the Assoclation may levy, in any
assessment year, a speclal assessment for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area or of any
replacement of damaged or destroyed common elements, provided that any such
assessment shall have the assent of two-thirds of the votes of the members

at a meeting duly called for this purpose.
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Section 5. Notice and Quorum for any Action Authorized Under

Sections 3 and 4. Written notice to members of any meeting called for the

purpose of taking any action authorized under Sections 3 or 4 of this

Article IV shall be sent to all members not less than thirty days nor more

than sixty days in advance of the meeting. At the first such meeting

called, the presence of at least sixty percent of the members entitled to |
vote, in person or by Proxy, shall constitute a quorum. I1f the required

quorum is not present, another meeting may be called subject to the same

notice requirements, and the required quorum at the subsequent meeting

shall be one-half of the required quorum at the preceding meeting. No

such subsequent meeting shall be held more than seventy days following the

preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and may be collected

on a monthly bases.

Sectlon 7. Notice and Due Dates of Assessments. The Board

of Directors shall give at least thirty days written notice to the members

as provided in the Bylaws of the annual assessments, any special assessment

or any increase in assessments. The Board ghall fix the amount of the

annual assessment against each Lot at least thirty days in advance of each

annual assessment period. The due dates of the assessment installments

shall be established by the Board. The Assoclation shall, upon demand, and

for a reasonable charge as set by the Board, furnish a certificate signed

by an officer of the Association setting forth whether or not the agsessments

and installments on a specified Lot have been paid. Such a properly

executed certificate shall be binding upon the Association as of the date :

of its issuance.

(4)
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Section 8. Assessments for Recording Transfers, The Board

of Directors of the Association shall, from time to time, establish a
transfer fee not to exceed $50.00 to change the books of the Assoclation
to reflect a change in ownership of any lot. The transfer fee shall be
an assessment and lien upon the respective Lot and an obligation of the
transferee. The transfer fee assessment and obligation-shall bte treated
in the same manner as an annual assessment with the same rights and
obligations of the Owners and the Association as an annual assessment.

Section 9. Effect of Nonpayment nf Assessments: Remedies

of the Association. Any part of any assessment not pald within thirty ,::
(30) days after the due date shall bear interest from the due date ”:
until paid at the rate of sixteen percent (16%) per amnum. The assessment © “'”‘;""‘?
Iien on each respective Lot shall be prior and superior to all other liens ° %:
except (1) all taxes, bonds, assessments and other levies which, by law, _,..4....:
would be superior thereto, and (2) the lien or charge of any first ,‘mm,“____*_;.%
mortgage of record {which is a recorded mortgage or deed of trust with :‘%
first priority over other mortgages or deeds of trust) made in good faith f
for value. Such lien, when delinquent, may be enforced by sale by the \::‘J_ﬁ,

-
Association, its attorney or other person authorized by this Declaration ! H
or by law to make the sale, after failure of the Owner to pay such - *ﬂﬁﬁm

g, o s T SRS

assessment, in accordance with the provisions of Arizona Revised Statutes, 7 "‘"Wﬁ"&‘f
Sections 33-721-730, applicable to the exercise of powers of sale in B o

mortgages or deeds of trust, or in any other manner pernitted by law; _ﬁw

however, the right to foreclose the same shall be in addition to and mtmmmﬂﬂﬂ:?

oy

in substitution of all of the rights and remedies which the Associaticn - =~ ™ s e

and the Board of Directors may have in accordance with the prowvisions of

(5) I
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this Declaration or otherwise. The Association, acting on behalf of the
members, shall have the power to bid for the Lot at the foreclosure sale

or trustee's sale, and to acquire and to hold, lease, mortgage and convey
the same. TIn the event the Owner against whom the original assessment

was made is the purchaser or redemptioner, the lien shall continue in
effect and the said lien may be enforced by the Association, or by the
Board, for the respective Lot's assessment that was due prior to the
conclusion of any such foreclosure or equivalent proceeding. Further,

any such unpaid assessment shall continue to exist as a personal obligation

of the defaulting Owner of the respective Lot to the Association, and the

Board may use reasonable efforts to collect the same from said Owner even
after he is no longer a member of the Association. Suit to reco-ver a
money judgment for unpaid common expenses, rent and attorneys' fees shall
be maintainable without foreclosing or walving the lien securing the same.
The Board may impose reasonable monetary penalties and may suspend the
Assoclation membership rights of an Owner who 1s in default in payment of
any assessment according to the Bylaws.

Section 10. Subordination of the Lien te First Mortgages.

The lien of the assessments provided for herein shall be subordinate to
the liens of any first mortgage or first deed of trust. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to a foreclosure of a first mortgage, to a
trustee's sale of a first deed of trust or to any proceeding in lieu
thereof, shall extinguish the lien of such assessment as tc installments
which became due prior to such sale or transfer. No sale or transfer

shall relieve such Lot from liability for any assessments or installments
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which become due theresafter or from the lien thereof."
I1. Section 3 of Article X is amended in its entirety to read as
follows:
"Gection 3. Amendment.

a) The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty years
from the date the Declaration was recorded, after which time they shall
be automatically extended for successive periods of ten years.

b) This Declaration may be amendif by the
affirmative vote of not less than seventy—five percent of t-‘t;‘:‘lgs members
entitled to vote, in person oI by proxy, at a meeting duly called for that
purpose. An amendment to this Declaration must be signed by the President
of the Association and filed for record in the records of_Maricopa County,
Arizona, along with a certification by the Secretary of the Association
stating that the amendment was approved by an af firmative vote of not less
than seventy-five percent of the members entitled to vote at a meeting
duly called for the purpose of amending the Declaration.

¢) For the first meeting of the members called
for the purpose of amending this Declaration, the presence of at least
sixty percent of the members entitled to vote, in person Ot by proxy, shal
constitute a quorum. If the required quorum is not present, another
meeting may be called with at least thirty days written notice to all
members, and the required quorum at the subsequent meeting shall be one-
half of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than seventy days following the preceding

meeting.”

(7)
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The following new Section 8 shall pe added to Article X
of the Declaration:

I11.

"Section 8. Not Subject to The Condominium Act.

This
Declaration isg not subject to The Condominium Act of the Arizona Revised

Statutes by this Anendment or otherwise,"

CONSENT OF LoT OWNERS

of the total Lot Owners of the 140 Lots within VILLAGE FATRWAYS

» by their
signatures below,

i E
hereby approve and consent to this Amendment.

Lot 2 Owners: Mg . Margaret Ruccolo

P

Lot 3 Owners: Mr, R.J. Barnier / Kim Long

Lot 4 Owners%nr . Mrs. Joseph L:étzzara
¥ ﬁ<;ik74&4a; A .
. rZe 2 OO0
Lot 5 /%ers: Mr. & Mrs, Arthur J. rera béu
, /A—H o 7 < )

L L —
rd
mi\drg&g . :Henry B. Gostony
V4 J % o/

Lot 7 Owners:

Lot 8 P Mr. J, 2?1’.1}:’ [
P o Owners | P /

Lot 9 Owners: Mr. Peter Kosta

EWSPENG o TN J@Lﬁi—m&m

Lot 10 Owners: Mr. Edward g, Robinson
%ﬁu\®

(8)
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.- Lot 11 Owners: Mr, Robert Cram

rhsr

Lot 12 Ownerswa\ud Kreutzberg Zg
lJ J

Lot; 13 Ouners: O Mrs Harold Webster ,1110/
ZLQQ:M LL).J. a8 MNapgre \A)Q

-~ Lot 14 Owners: Mr, & Mrs. Howard Willidms

W wv\ f‘b

VLot 15 Owners'_*

~ . . 7

/Lot 16 Owmners:

-
r

Lot 17 Owners:

Lot 18 Owners:

Lot 19 Owners:

2 H W
Lot 20 Owners Mr obert Lundﬁ ? 5

1ot 21 Owners:
Vv H Dewv.

“bot—21 Ouners:

Lot 22 anfrs:

A, Kwasm}mkl/zst[// /WL/
Z‘Zj/ll&( & Mrs. Russell Blackmar'\ AM/?Y//A

L

Lot 12& Owners: - Mr . Mrs. William Dard
‘N A7 ; = /

Lot 25 Owners:
Q*(om\@ -

(9)
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v’ Lot 26 Owners: Mr. & Mrs. Robert Kopas

&{QXL\ >

1ot 27 Owners:

s °
:

1ot 28 Owners:

v~ Lot 29 Owners:

l/Lot 30 Owmers:

Owners: Mr, & Mrs, James Ra

" Lot 32 Owners:

Lot 33 Owners: Mr.&Mrs, Felix Jabczenski

wid, Veriv € g

Shell B. rdon

?@35 Owners: Mr,&Mrs. Arnold Martin

p:%ﬁ Owners: 2 & Mrs Steven Galas%g MM’%‘

Lot 3f0wners Mr. & M s Craig Rock
%{" fﬂa) g

Lot 38 Owners:Mr.usMrs. Peter Coleman

V/Lot. 39 Owners:

/Loc 40 Own:L \ﬂ mw—w ‘({ /(_%

Lot lsl Ownere: M. &Mrs{ Kent W, Ngo

(10)
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Lot 42 Owners; Mr, &§Mrs. Clay Perry

e = Qam"%m

=
Lot AB_Omers: MR.& Mrs Micheal J. Caruso

‘-/Lot 44 Ouners:

/Lot 45 Owners:

v’ Lot 46 Owners:

v/ lot 47 OQwners:

\/Lot 48 Owners:

- Lot 49 (Quners: Mr & Mrs. Bernard Duggan

5 I‘OXW %ﬂ_)
%W@[& Mrs Bill Robinson

51 Owng rs.Mrs. James Hornburd
\ M '

\/Lot 52 Owners:

\/Lot 53 Owners:

\/Lot 54 Owners:

-/Lot 55 Owners:

Lot 56 Owners: Mr. & Mrs, John Tam

Lot 57 Owners: M & Mrs. Jack Wilson

C_--W{/f’ Z <7 \.. S rer S b

J
(11)
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Lot 58 Owners: Mr, &altme. Stephen Roman

»[Lot 59 Owmers:

£ '

\(Lcit: 60 Ownets: ( L [ ( ‘;} ! ( ,\W_

~ N ¥
\(-..,_\( /fcwt.cg’ — A >
Lot 61 Owners: Mr, & Mrs. Richard Fine

—

Lot 62 Owners: Mr. & Mrs Rodney Brown

Lot 63 OwnersMr. & Mrs Jeffrey M. Hayes

Lot 64 Owners- Mr. & Mrs. R.R. Pozek

ka

Lot 65 Owners Mr. SmEmmm. Kevin Wilkinson

AJo Lot 66 Owners: Mr.iMrs. Neil Ginsberg

Lot 67 Owners: Mr .sMrs. Abbas Reghabi

-~ 1ot 68 Owners:

“Vroxm (2
Lot 69 Owners:

Wy ©

~ Lot 70 z)vmers. . J.R. Woods

/471‘01\1 @Q

"N, Il %,/M
L)

s Mrs. George Lopez

Mr . &Mrs. Alvin Gould

Mr. & Mrs Russell Wright

Lot

(12)
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Lot 74 Owners: Mr. & Mrs Mike Hausman 88 204520 ,:-_, < e
Lot Owners: Mr. & Mrs, Kirk Hawkinson QIAMR HAWYE iNnLow—
% Kie K —\au, Kiysen N\ #aw-féumw
7 tele Plaivdrig o

Lot  Dvmer Mrs., Wilfred R Barnard

!/ur} ek £ =3 Dq«w,:;»é\ Dm“\“mm bf}r(zm ped

Lot 20"711&1-5 l,f,l & Mrs. James Garitson %V”“V% /@7"
7 e S/ 7,
b s

At K 7 @A ToaL” ﬂ”/ﬁ/&é/\/

Lot N Mr & Mrs Duane Thoms
['-C\ T8 3 J \%
—V Q./f'—( V4 d;-\\-. a-‘)W

Lot  Owners: Mr.& Mrs. Raymond Walsh
2

P Y. Y

Lot 8% Owners:
77

< WA
Ms. E. Meyers Kelly
g N AL

Lot 8 Qwners: Martha B. Maxwell *

* A ,@ DN fse L.

‘:-—7/_'_‘ g y -

\hl\h —

. — 4
Lot 2 I8! My, Bd Priedman

~ Lot #4 Owners: Mr. Greg Edin

v Lot # Owners: Mr. & Mrs. Allan Perlin

Lot 85 Owneps: Mrs, DorigyM. Shockley

Lot ¥ Owners:
;Y

Mr, Myron Weintrayb

Lot ﬂO ers: & Mrs. ,Roger Weinberger

X
_% / gl Ql lete O 9 __./
Owners: /é

Mr. Lloyd C./Browp

7 Rux W (’_!]

(13)
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\/Lot 90 Owners:

Lot 91 Own%ij:t;i—lj-fa

Lo?9 Owners: My, Charles Olsen

iy

Lot 93 Owne Mp. & Mgs. Hugh Woodward A .oons/ (eaduomed
/\% - @ﬂmﬁ_—j AMAL_

Lot 9% 8: Mr. & Mrs. John Danngn WMAQRLS OA N N N L)
o 4|

Rovpnry AAAYIUESIAN PO
Loy 95 Owners: Mr, Ronald Barrette ~ K E&VVQTT_C_,
(e [ 22 _Hittsup 2. Biios s
Lot 96 Owners: My, Larry Cerato ‘ﬂo\g‘g‘__, CerRrA7T O
oy St *7&@ o
Gt o7 OAEI'S‘ Mr. Ronald Mazzeo Meakeenes NMazzeo

%V / .z &%@ M?/L&AQ W %/ |
Lot 98 Owners. er, B Nohavp (] 00- N()Mﬂ'wq .
ol Nohoon |

¢ Lot 99 Owners% Mr. & Mrs. Mittleman

Q(bl\“\o .

Lot 100 Owners.

Mr. Edward Phillippe DAls\/ PHiL Li f’E—" -f

Edwad PP, IR Ple 0“’7 ; i
Lot 101 Owners: My, Mlguel uran Doeorded Ld)wrAN §
% Jorothea Eois, f

102 ¢ 83 Dard T 7,);“/15_ .
iy & Mrs. J. Lee Davis Dor T . 3

. - . i

'63%103 Owners: Mr. & Mrs. Dennis Dingman ] §
(bl\,\ &) vie

. Lot 104 Ownerss Mr. Thomas Moline 3
Yoau 3 i

~ Lot 105 Owners Mr .

‘(u-l v\‘("r‘)

& Mrs, Mike Santiago

(14)
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#A\_’D_M- atre_Tyusfrg
;t7107 ZQL %Karl Wittfoth

Lot 108 Owners Ri kll/l Layne

Lot 10% Qwners:

-r

Lot 110 Owners:

Lot 111 Owners:

Lot 112 'Owners:

Mr. & Mrs. Gary Henglefelt

& Mrs. Robert Conrad

Lot (114 Owners: My, g M}quold Chamber T4i

r
Lor 115 Owners: pMy, g Mrs Art Whalen ? Judith E. Whalin

83 Mr. Arthur Torgerso

§ nl\,\O

Lot 117 Owners :

& Mrs, Milton Herman Harrjette Herman
MMM w@

Lot 118 Owners: Ms, Lillian Capin
- .

\'d

Lot 119 Owners: p,, Laurence Dodd

t 0 Owners:
Lot 12 ners Mr. Gerald Ryan

v lot 121 Owners: My, Jon Shikany

Ns An &)

(15)
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:/

rs. Stephen C. Payne ﬁthy Payne

Lot 122

Lot
Harvey Kulekofsky

7
Lot 124 Owners: .
Ms. Marilyn Hanes _ / &
, il

Lot 125 Owners: My, Mrs. James Kubota

(ZMW« ;///6/ s

?26 ownérs: MFT) & Mrs. Rick Ueable f" :
) J
ehecca ) Cleaplt / .

Lot 127 Owners: Mr-Wlam Wray Betty) ray
Lot 128 Owners: Mr., Mrs. Micheal N ([ g a A. orten
Lot 129 bwuers:

Lot/?o OwnerZMlﬂrank Parker EBeverly Parkty

& Mrs. Clayton

Vincent o ores Vin
Y Abrca, Uine %ﬁe‘;ﬂ(’/
)a)

r. & Mrs. Donald Donelson

1ot 132 Owners:

‘Q(mux &,

v Lot 133 Owners Mr. Angelo Desiseri

NW& v\\@

Lot 134

Ellzabeth A. Dean

Z@M& cb-ﬂ-ﬂ-u_

Lot 1 Owners: Frederilck R. Christmas lémy Christmas

:ot 137 Ownerf,.: Mr . wl J. Roswell Dar?Roswell

(16) :
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Sherrie '{ Scott

_ Mr~ & Mrs/ William Scott

CERTIFICATION

I, <Sudird M. (pO 2K » as Secretary of Village

Fairways Homeowner's Association certify that the foregoing Amendment was

signed by the foregoing Owners who are titleholders of Lotswithin VILLAGE
FAIRWAYS as of the date that I execute this Certification.

Date: QAG;_)\A‘_Q. 35 » 1988

W dah m @Wﬂ

retary of Village Fai¥ways
eowner's Association

, N B Wn ool st
Wikl :b\\}\b QQQ“—:«
DN vay Vs

] {UJ’( Q‘\\M\L(Iu\.{wu\\gb‘

OFFICIAL SEAL

HMELEN LOWOER ) N\ (AN ‘U\)Q\[\v{_‘{‘g R\&")Cyoc_,
NOTARY PUBLIC - STATE OF ARTUNA -
MARICOPA COBRTY

My Camm Expiees F2p 8. 199) %
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The following form can be used if you will not be available to
sign the composite of the amendment. Please return it to a

Board of Director.

g8 20452C

ROBERT K. CPRAM
(Print name)

¢ o
(S1gnature)

(Print name )

(signature)

Lot # 1

ROBERT K. CRAM
11402 N. 45th St
£ 13028

Phoenix, AZ

P e -~y

P
. " :
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III. The following new Section 8 shall be added to Article X e o
of the Declaration:
"goction 8. Not Subject to The Condominium Act. This ‘
Declaration is not subject to The Condominium Act of the Arizona Revised
Statutes by this Amendment or otherwise." -‘JI
CONSENT ' OF LOT OWNERS
The following Lot Owners representing at least seventy-£five percent -
of the total Lot Owners of the 140 Lots within VILLAGE FAIRVAYS, by their
signatures below, hereby approve and consent to this Amendment.
|
The following form can be used if Yyou willi not be available to "1
sign the composite of the amendment. Please return it to a !
Board of Director.
|
|
|
):LO'W'&A £ MJ!“!AMS B_o_é_gma_gw M}- M}lﬁ/ I.-AMsL !
(Print name) (Print namke) !
e

A el

(Signature) ) / Signature

ot # {57

—
i

b . .
[
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III. The following new Section 8 shall be added to Article X

of the Declaration:

"Section 8. Not Subject to The Condominium Act. This

Declaration is not subject to The Condominium Act of the Arizona Revised

Statutes by this Amendment or otherwise."

CONSENT OF LOT OWNERS

i The following Lot Owners representing at least seventy-five percent

i of the total Lot Owners of the 140 Lots within VILLAGE FAIRWAYS, by their

signatures below, hereby approve and consent to this Amendment .

Sl g

i
z The following form can be used if you will not be available to
i sign the composite of the amendment. Please return it to a
1 Board of Director.
SGVE‘ Mp.
(Print name) (Print name)
]
. * /j N
(Signature) (Si natyre _

rot#e&l
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II1. The following new Section 8 shall be added to Article X

of the Declaration:

"Section 8. Not Subject to The Condominium Act. This

Declaration is not subject to The Condominium Act of the Arizona Revised

Statutes by this Amendment or otherwise."

CONSENT OF LOT OWNERS

The following Lot Owners represenring at least seventy—five percent

of the total Lot Owners of the 140 Lots within VILLAGE FAIRWAYS, by their

signatures below, hereby approve and consent to this Amendment.

The following form can be used if you will not be available to

sign the composite of the amendment. Please return it to a j
Board of Director.

Beo7ee F é/gzg J<otenr F~ /4/7/’7_.(
(Print name) {(Print name) 4

(Signature) /4

Lot # f;tg

)

-

gnature)

8.

I %Y A

AN 2

—
=
P

o
Y A

e R

) kot ki

. R
f
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I1I. The following new Section 8 shall be added to Article X

of the Declaration:

"Section 8. Not Subject to The Condominium Act. This

Declaration is not subject to The Condominium Act of the Arizona Revised

Statutes by this Amendment or otherwise."

CONSENT OF LOT OWNERS
The following Lot Owners representing at least seventy-five percent v

of the total Lot Owners of the 140 Lots within VILLAGE FAIRWAYS, by their

signatures below, hereby approve and comsent to-this Amendment.

The following form can be used if you will not be available to
sign the composite of the amendment. Please return it to a
Board of Director.

HBERDAED Doaahk P .

(Print name) (Print name)
. o
W,-gﬂf,_./ ‘
(signatur [/~ {(signature)

.. Lot # éff —_

——

catem e choe . 2 g KEw .

. va R T e ﬂmﬁwaw
2B SRRy N S DEAEL AR DA 1 A
- ar— s - 4
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(Print name) (Print name)

W&/w%,e% Qi G

(Signature) nature) (=4

\
Lot # \Pq)

iy
s«
1
'
i
1
]
!
H
.
| .
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III. The following new Section 8 shall be added to Article X
of the Declaration:

"Section 8. Not Subject to The Condominium Act. This

Declaration is not subject to The Condominium Act of the Arizona Revised

Statutes by this Amendment or otherwise."

CONSENT OF LOT OWNERS
The following Lot Owners representing at least seventy-five percent
of the total Lot Ouwners of the 140 Lots within VILLAGE FAIRWAYS, by their

signatures below, hereby approve and consent to this Amendment.

The following form can be used if you will not be available to
sign the composite of the amendment. Please return it to a
Board of Director.
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ITI. The folloving new Section 8 shall be added to Article X

of the Declaration:

"Section 8. Not Subject to The Condominium Act. This

Declaration is not subjecct to The Condominium Act of the Arizona Revised

Statutes by this Amcadment or otherwise."

CONSENT OF LOT OWNERS

The following Lot Owners representing at least seventy~five percent

of the total Lot Owners of the 140 Lots within VILLAGE FAIRWAYS, by their

signatures below, hereby approve and consent to this Amendment.

The following form can be used if you will not be available to

sign the composite of the amendment. Please return it to a
Board of Director.
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IT1. The following new Section 8 shall be added to Arcticle X

of the Declarztion:

"Section 8. Not Subject to the Condominium Act. This

Declaration is not subject to The Condominium Act of the Arizona Revised

Statutes by this Amendment or otherwise.”

CONSENT OF LOT QWNERS
The following Lot Owners representing at least seventy-five percent !
of the total Lot Owners of the 140 Lots vithin VILLAGE FAIRWAYS, by their

signatures below, hereby approve and cousent to this Amendment.

The following form can be used if you will not be available ‘to
sign the composite of the amendment. Please return it to a
Board of Director.
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111. The following nev Section 8 shall be added to Article X

of the Declaration:

e Condominium Act. This

"gaction 8.

Not Subject to Th

Condominium Act of the Arizona Revised

Declaration is not subject to The

Statutes by this Amendment or otherwise.”

CONSENT OF LOT OWNERS

Quners representing at least seventy-five percent

the following Lot
LLAGE FAIRWAYS, by their

of the total Lot Oowners of the 140 Lots within V1
ent to this Amendment.
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gf the peclaration:
ngection 8. Not Subject ro The Condominiu® Act. This
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ITI. The following new Section 8 shall be added to Article X

of the Declaration:

"Section 8. Not Subject to The Condominium Act. This

Declaration is not subject to The Condominium Act of the Arizona Revised

Statutes by this Amendment or otherwise.”

CONSENT OF LOT OWNERS
The following Lot Owners representing at least seventy-five percent
of the total Lot Owners of the 140 Lots within VILLAGE FAIRWAYS, by their

signatures below, hereby approve and consent to this Amendment.

The following form can be used if you will not be available to
sign the composite of the amendment. Please return it to a
Board of Director.
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11I. The following nevw Section & shall be added to Article X

of the Declara tion:

Not Subject Lo The Condominium Act. This

"Section 8.

Declaration is not subject to The Condominium Act of the Arizona Revised

Sratutes by this Amendment oY otherwise.”
CONSENT- OF LOT OWNERS -
The Following Lot Owners representing at least seventy-five percent
0 Lots within VILLAGE FALRWAYS, by their 4
: - ¥

of the total Lot Owners of the 14

signatures below, hereby approve and consent O this Amendment.

will not be available to

The following form can pe used if you
Please return it to a

sign the composite of the amendment.
Board of Director.

/%fe IS Tog gose-ser/
) i (Print name)

(Print name

{Signature) : (Signature)
/
Lot # //d
(\ \\i
z A
g e -
et ai gnanrs s LR -
WABMENF st woon e o L :
St . ' L. ;‘-f.?;t;;-{,%#}:f:;ﬂﬂ;jw
o



- e m e e ! N )
: - PR L N VN PR

LT LN

A . "“"“‘“"‘—Haf.. ‘: "' y - :?.'-g,
:' ) - d
- : R i
AT i ey 3
. 1 The following form can be used if you will not be avallable tO
‘gign the composite of the amendment . pPlease return it to a
_Board of Director.
~\hanae ) D Sankload !_.' "
_ (Print name) - |
: - B i
. . . (‘:)(L;SOO@Q.- A & C_)p*"ﬁ"a ; . i
(Signature) (Signature) 3
<
Lot # ’O /
e SR
A --’Si”iz?{ =

t

{

|

i
|
!

SR I




L
Kb .F.
% W .
-
..
W
- . ' . b
A e ; :
. R U
; i

;_\' _.?m:" - PO - . - .
S Ay o -
mt.-w,.”:_m - ' )
" - v o e L kit e e
%‘7 ﬁwﬂ‘w‘.‘_ ‘.'_‘) -;.-;",- J Lo - ) b ' N o s Ed -~ -t .‘WM&L- T - ak] "'"‘l’:'!‘?;"‘.b‘,“ é
) . : -
i
gg 20452C ;
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1II. The following new Section 8 shall be added to Article X |

of the Declaration:

“"Section 8. Not Subject to The Condominium Act. This

Declaration is not subject to The Condominium Act of the Arizona Revised
Statutes by this Amendment or otherwise.™
CONSENT OF LOT OWNERS
The following Lot Owners representing at least seventy-five percent
of the total Lot Owners of the 140 Lots within VILLAGE FAIRWAYS, by their

signatures below, hereby approve and consent to this Amendment.

The following form can be used if you will not be avallable to
sign the composite of the amendment. Please return it to a

Board of Director. ] L
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

VILLAGE FAIRWAYS

THIS DECLARATION is made on the date hereinafter set forth by

VILLAGE FAIRWAYS HOMEOWNERS ASSOCIATION an Arizona Corporation, as
Trustee.

WITHESSETH:

WHEREAS, Trustee is the owner of certain real property {(the
"Property”) located in Maricopa County, Arizona, which is more
Particularly described in Bxhibit "17 attached hereto and
incorporated herein by this refarence;

WHEREAS, Trustee has declared that all of the Property he held
and conveyed subject to this peclaration of Covenants, Conditions
and Restrictions (the "Declaration”).

NOW, THEREFORE, Trustee hereby declares that all of the
Property described in Exhibit "3» phall from and after the date
hereof be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall
run with, the Property and be binding on all parties having any
right, title or interest in the Property or any part thereof, their
heirs, successoxrs and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE I

DEFINITIONRS

Section 1. "Association" shall mean VILLAGH FAIRWAYS
HOMEOWNERS ASSOCIATION, an Arilzona non-profit corporation, its
guccessors and assigns.

Section 2 "Owner"” shall mean the record owner, whether one or
more persons or entitles, of a fee simple title to any Lot which is
a part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance of
aw obligation, ' T

Article I, Section 2 of the Declaration ammended 12-31-84 to add
Iten (a).

_a) "In the case of Lots the legal title to which is vested in a
trustee pursuvant to a gubdivision trust agreement or similar’
agreement, the beneficiary of any such trust who is entitled to
possession of the Lots shall be deemed to be the Oynel F such Lots"

Tecordad In official records of wy Arizone @)
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Section 3: "Property" shall mean the. real property described
in BxhIbIt ™1™, and Buch additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 4: "Common Area" shall mean all real property
(including the Improvements thereto) owned by the Association for
the common use and enjoyment of the Owners and designated as Tracts
A-T on the Map referred to in Section 7 below. The Common Area to
be conveyed to the Association prior to the time of the conveyance
of the first Lot is described in Bxhibit *2° attached heretoc and
incorporated herein by referencs.

Section § "Lot" shall mean any plot of land shown upon the
recorded subdivision map of the Property recorded in Book 221 of
Maps, page 47 of the records of Maricopa County, Arizona with the
exception of the Common Area,

Section 6: “Trustee" shall mean Village Fairways Homeowners
AssocIation Inc., an Arizona corporation, its successors and any
person or entity to whom it may assign any or all of its rights
undexr this declaration.

Section 7: "Articles of Incorporation” or "Articles” shall
mean and refer to the Articles of Incorporation of VIiIlage Fairways
Homeowners Association In¢., an Arizona non-profit corporation,

Section 8: "Board" or "Boaxrd of Directors” shall mean and
refer to the Board of the Association.

Section 9: Bylaws® shall mean and refer to the bylaws of the
Association,

Article I, of the Declaration amended 5-23-89, adding Sections 6,7,8
and 9,

ARTICLE XI

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner shall
have a right and easement of enh oyment 1in and to the Common Area as
set forth in Articles VIII and IX which shall be appurtenant to and
shall pass with the title to every Lot, subject to the folling
provisions:

{a) Tha right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated
upon the Common Area;

(b) The right of the Asaociation to suspend the voting rights

"~ and right to use of the recreational facilities situated upon the

Common Area hy an Owner for any period during which any assessment
against his Lot remains unpaid and, for a period not to exceed sixty

Page ~ 2
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{60) days for any infraction of the Association's published rules
and regulations;

(¢) The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority, or
utility for such bpurposes and subject to such conditions as may be
agreed to by the members. No such dedication or tranasfer shall be
effective unless an instrument signed by two-thirds (2/3rds) of
members (as defined hereafter) agreeing to such dedication or
transfer has been vecorded.

Article II, Section 2 of the Declaration ammended 5-23-89. adding
subparagraphs (d) & (e),

(d) The right of the Association, acting by and through its
Board of Directors, to limit the number of guests of Members, in the
Common Area,

(e) The right of the Association, acting by and through its
Board of Directors, to Promulgate and enforce reasonable and uniforn |
rules and regqulations governing the use of the Common Areas;

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, 8 right of enjoyment of the Common |
Area and facilities to the members of his family, his tenants, or ‘
contract purchasers who resgide on the property,

ARTICLE IIX

MEMBERSHIP AND VOTING RIGHTS

Section 1, Ownership., BEvery Owner of a Lot which is subject
to assessment sha € appurtenant to, and may not bhe separated
from, ownership of any Lot which is subject to assesgssment,

Section 2, Class A. fThe Association shall have only one (1)
class of voting membership (Class A).

each Lot owned. When more than one (1) person holds an interest in
a Lot, all such persons shall be Members. The vote for such Lot
shall be exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect to any one
Lot.

Section 3. (lass B. Amend Article III, Section 2 Remove all ;
Class B membership [the Declarant) in its entirety and.confirm that .
all mgmbe:shipg"are‘confined-togone class, ie. Class A. - - ’ '

Section 4. Investment Company Contractor / Developer, The
investrent company contractor / developer sha e considered to be
the Owner of that number of Properties (Lots) transfered by Deed OFf
Trust from any previous developer that remains as "undeveloped

Page - 3
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land”, "spec house” and or "model house” and ghall be considered a
Class A membership with full Privileges and be subject to all "Rules
and Regulations" sat forth by the Village Fairways Homeowners
Association

Section 5. Membership of Investment Company Contractor /
Developexr The mamBersEIp of the afore Identified Lot OwWwners remain
subject to The Declaration OFf Covenants, Conditions and Restrictions

of Village Fairways Homeowners Asgociation and any other
documentation recognized by said Association,

Article III, Sections 2,3,4 and 5 of the Declaration ammended 5-23-
89,

Section 6.Abandonment. In the event the general plan of
development 18 not pursued to completion and an affirmative
Statement of abandonment of any or all parts of the general plan
previously approved by the City of Phoenix is recorded in the Office
of the County Recorder of Maricopa County, Arizona, then, in such
event, the voting power of the Lots as set forth above shall he
reduced by the number Lotg 80 abandoned.

Section 7. Constructive Abandonment. In the event that
Developer sha make a “constructive a andonment"” of the general
pPlan of development, then, and in such event, the voting power of
the Lots as set forth above shall be reduced by the number of Lots
80 constructively abandoned. For the purposes of this section, a
"econstructive abandonment" shall be deemed to have occurred when
Developer shall not have made any construction starts for a period
of eighteen (18) months, or shall have made no substantial pProgress
towards planning or preparation for continuation of the general pian
of development, A construction abandonment shall not occur if the
lack of conotruction starts, planning or preparation shall be due to
strikes, acts of God, war, riot, insurrection, or other acts which
are beyond the control of the Developer.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for
Assessments, Dec arant, for each Lot owned wit n the Property
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree, to pay to the Association: {1) annual
assessments or charges; {2) individual 8pecial assessments levied
against individual Lot Owners to reimburse the Association for extra

provided; (3) special assessments for capital improvements, The
‘annual and special atgsessments, together with interest, costs and
reasonable attorneys' fees, shall be a charge on the Lot or Lots
owned by the Owner and shall be an automatic and continuing lien
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upon his or her Lot or Lots against which each "such asgessment is
made. Each such assessment, together with interest, costs and
reasonable attorneys' fees, shall also be the personal obligation of
the person who was the Owner of such property at the time when the
assessment or assessment installment fell due. The personal
obligation for delinqguent assessments shall not pass to the Owners'
Successors in title unless expressly assumed by them. At the time
this Amendment is recorded, each Lot Owner shall be personally
obligated to pay assessment installments and each Lot will he
subject to a lien for unpaid agsessments fo: which such Lot Owner
has received written notice of the agsessment from the Association.

Section 2. Purpose of Assessments, The assessments by the
Associatlon shall be used exclusively to promote the recoreation,
health, safety and welfare of all residents of the Lots for the
improvement and maintenance of the Common Area. Annual assessments
shall include an adequate reserve fund for taxes, insurance,
maintenance, repairs and replacement of the Common Area.

Section 3. Maximum Annual Assessment. As of the date this
Amendment 18 recorded 1in the records OF Haricopa County, Arizona,
the maximum annual assessment shall ba $450.00 for each Lot, ({a)
The maximum annual assessment may be increased by a vote of three-
forths (3/4rds) of the memhers entitled to vote, in person or hy
Proxy, at a meeting duly called for this purpose. (b) The Board of
Directors of the Association may £iX the annual assessment from time
to time at any amount not in excess of the maximum annual
assessment. The annual assessment sghall correspond to an annual,
calendar year budget of the Association whereby the annual budget
shall be determined by the Board.

Section 4. Special Assessments for Capital Improvements., In
addition to the annual assessments, the Association may levy, in any
asgessment year, a special assessment for the purpose of defraving,
in vwhole or in part, the cost of any construction, reconstruction,
repalr or replacement of a capital improvement upon the Common Area
or of any replacement of damaged or destroyed common elements,
provided that any such assessment shall have the assent of three-~
forths (3/4rds) of the votes of the members at a meeting duly called
for this purpose.

Section 5. Notice and Quorum fo: any Action Authorized Under
Sectlions 3 an . ritten notice to members of any meet ng calle
for the purpose of tak.ng any action authorized under Sections 3 or
4 of this Article "IV shall be sént to all members not less than
thirty (3C) days nor more than sBixty (60) days in advance of the
meeting, At the first sucsh meeting called, the presence of at least
Bixty (60) percent of the members entitled to vote, 1in person or in
Proxy, shall constitute a quorum. If the required guerum is not
present, another meeting may be called subject .to the sanme
requirements, and the required quorum at the Bubsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall ba held more than gsaventy
(70) days following the preceding meeting.
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Section 6. Uniform Rate of Assessment. Both annual and
special assessments must Be ¥ed at a uniform rate for all Lots and
may he collected on a monthly basis, or as required by the Board of
Directors with two thirds (2/3rds) approval of the membership.

Bection 7. Notice and Due Dates of Assessments. The Board of
Directorxrs sha give at least thirty 0 ays written notice to the
members as provided in the Bylaws of the annual assessments, any
special assessment or any increase in assessments. The Board shall
fix the amount of the annual asgessment against each Lot at least
thirty (30) days in advance of each annual assgessment period. The
due dates of the assessment installments shall be established by the
Board. The Association shall, upon demand, and for a reasonable
charge as set by the Board, furnish a cextificate signed by an
officer of the Assoasiation setting forth whether or not the
assegsments and installments on & specified Lot have been paid. Such
& properly executed certificate shall be binding upon the
Association as of the date of its issuance,

SBection 8, Assessments for Recording Transfers. The Board of
Directors of the Assoclation sha » LrOmMm time to time establish a
transfer fee not to exceed $50.00 to change the books of the
Agsoclation to reflect a change in ownership of any Lot., The
transfer fee shall be an assessment and lien upon the respective Lot
and an obligation of the transferee, The transfer fee asseegsment

Section 9. Effect of Nonpayment of Assessments. Remedies of
the Assoclation for any part of any aBsseéssment not paid within
thirty (30) days after the due date shall bear interest from the due
date until paid at the rate of sixteen percent (16%) per annum, The
assessment lien on each respective Lot shall he prior and superior
to all other liens except; (1) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto, and {2) the
lien or charge of any first mortgage of record {which is a recorded
mortgage or deed of trust) made in good faith for valus. Such lien,
when delinguent, may be enforced by sale by the Agssociation, its
attorney or other person authorized by this declaration or by law to
make the sale ,after failure of the Owner to pay such asgegsment, in
accordance witih the provisions of Arizona Revised Statutes, Sections
33-721-730, applicable to the exercise of powers of sale in
mortgages or deeds of trust, or in any other manner permitted by
law; however, the right to foreclose the same shall be in addition
to and not in substitution of all of the rights and remedies which
the Association and the Board of Directors may have in accordance
with the provisions of this Declaration,

_.The Association, acting on behalf of the members, shall have the .

power to bid for the Lot at the foreclosure sale or trustee’sg sale,
and to acquire and to hold, lease, mortgage and convey the same,
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In the event the Owner, against whom the original assessment was -
made, is the purchaser or redemptioner, the lien shall continue in
effect and the said lien may be enforced hy the Association, or by
the Board, for the respective Lot's assessment that was due prior to
the conclusion of any such foreclosure or equivalent proceeding.
Further, any such unpaid assessment shall continue to exist as a
personal obligation of the defaulting Owner of the respective Lot to
the Association, and the Board may use reasonable efforts to collect
the same from sald Owner even after he 1is no longer a member of the
Association, Suit to recover a money Jjudgment for

unpaid common expensges, rent and attorneys' fees shall bs
maintainable without foreclosing or waiving the lien securing the
same. The Board may impose reasonable monetary penalties and may
suspend the Association membership rights of an Qwner who is in
default in payment of any assessment according to the Bylaws.

S8ection 10. Subordination of the Lien to FPirst Mortgages,
The lien of the assesaments provided for nereiln shall be subordinate
to the liens of any first mortgage or f£irst deed of trust. Sale or
transfer of any Lot shall not &affect the assessment lien. However,
the sale or transfer of any Lot pursuant to a foreclosure of a first
mortgage, to a trustee'’'s sale of a first deed of trust shall
extinguish the lien of such assessment as to installments which
became due priar to such sale or transfer. No sale ox transfer
shall relieve such Lot from liability for any assessmentse or
installments which become due thereafter or from the lien thereof.

Article IV of the Declaration amended 4-29-88 in its entirety.
ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall or other structure or landscaping
shall be commenced, erected or maintained upon the Properxty, nor
shall any exterior addition to or change or alteration therein or
change in the exterior appearance therecf or change in landscaping
be made until) the plans and specifications showing the nature, kind,
shape, height, materials, color and location of the same gshall have
been submitted to and approved in writing as to harmony of external
design and loecation in relation to surrounding structures and
topography by the Board of Directors, or by an architectural
committee composed of three (3) or more representatives appointed by
the Board of Directors. In the event the Boaxd of Directors, or its
designated committee, fails to approve or disapprove such design and
location within thirty (30) days after the plans and specifications
have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with,

ARTICLE VI

USE RESTRICTIONS

The Lots and Common Area shall be occupled and used as follows:
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Section 1. Use of Property. No building shall be._ erected,
constructed, altered or malntained on any of the Lots other than a
residence for a single-family {including guests and household
gervants) with customary and suitable outbulldings as permitted by
law and the Architectural and Planning Board (the "Board”® ).

Section 2. Location of Structures. Construction of any and
every nature shall be confined to and take place only within the
building limits of each building site. The location and design of
sWwimming pools, covered gazebos, and other out-buildings, as well as
the main structures upon each of the building sites, must be
approved in writing by the Board prior to any construction or
preparation for construction thereon; subject to compliance with
City of Phoenix Zoning Ordinance.

Section 3. Re-subdivision of Lots. None of the above-
described Lots shall be re-subdivided or split into lots of a lesser
size than the size of the original Lot without the written consent
of the Board of Directors first, and then obtain a letter of
compliance on said subject with the City of Phoenix Zoning Ordinance
Department.

Section 4. General Appearence of Structure. Homes new or
regsale shall not ban without proper window coverings for a period not
to exceed sixty (60) days after occupancy.

a) "For Sale"” signs must be confined to the subject property.

"801d" signs may not be displayed on subject property more
than thirty (30) days after gailid sale of property.

b) Front vard landscaping must be completed not more than sixty
(60) days after occupancy.

Article VI, Section 4 of the Declaration ammended 5-23-89,

Note: (To maintain subject continuity Article VI, Sections 4,5 and 8
were added and the subsequent sections were renumbered without
change in content or effectivity.)

Section 5. TFront Yard Care. The front yvard must be kept
clean and orderly at all time.

a) Trash containers should not be visible in the front of the
property as viewed from the rtreet other than on the scheduled
collection day set by the city of Phoenix
for this area, - :

{(b) Outside Lighting. BExcept as may be initially installed by
Declarant, no spotlights, floodlights or similar type high intensity
lighting shall be placed or utilized upon any Residence which will
direct light to any othexr Residence or to the Common Areas or any
part thereof without the written authorization of the Board. Other
.types. of low intensity lighting which do not disturb the Owners or
‘other occupants of the Property shall be allowad.
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(c) Landscaping. BEach Owner shall be responsible for the
landscaping and care of his residence, and all portions thereof, :
subject to the uniform and reasonable rules and regulations of the . |
Board. Any areas of a Residence visible from the streets of the f
Development must be maintained in good condition.

(d) Garage Doors, if installed, should be kept closed at all
times except as may be necessary for reasonable ingress and egress,
or when supervised or attended funetions are being performed. |

Article VI, Section 5 of the Declaration ammended 5-23-~89,

Section 6. Clothes Lines and Storage. No clothes lines shall
be placed on any Lot in a locatlon visible from adjoining properties
and streets. No lumber, metals, machinery, equipment or bulk
materials shall be kept, stored, or allowed to accumulate on any Lot
or the Common Area except building or other materials to be used in
connection with the work of construction, alteration or improvement
approved in accordance with the terms hereof.

Section 7. Animals. No animals, livestock or poultry of any
kind Bhall be ralised, bred or Kkept on any Lot or the Common Area,
except that dogs, cats or other household pets may be kept on Lots,
provided they are not Kept, bred or maintained for any commercial
purpose, or in unreasonable numbers. Notwithstanding the foregoing,
no animal or fowl may be kept on such landa which results in an
annoyance or is obnoxious to residents within, or in the vieinity
of, the Property, and, in any event, any Lot Owner shall be
absolutely liable to each and all remaining Owners, their families,
guests and invitees and to the Association, for all damage to
persons or property caused by any pets brought upon or kept upon any
Lot or the Common Area by an Owner or by members of his family,
guests or invitees.

Section 8. Apnimal Bxercising.

Animals must be on leash when outside of the confines of the
fenced yard of the Owner.

Article VI of the Declaration ammended 5-23-89, adding Section 8.

S8ection 9. Mining and Drilling Operatlions. No
drillIng,mineral or hydrocarbon development operations, refining,
quarrying or mining operations of any kind shall be permitted upon
or in any Lot or the Common Area, nor shall wells, tanks, tunnels,
mineral excavations or shafts be permitted upon ox in any Lot or the
Common Area. No derrick or other structure designed for use in
boring for oil, natural gas, hydrocarbons or minerals shall be
erected, maintained or permitted on any Lot oxr the Commen Area. The
foregoing are subject ‘to -any rights which may appear of record.

Section 10. Commercial Activities Prohibited. The Lots and
Common Area Shall not be used for or 1n connection with the conduct
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of any trade, business, professional or commercial activity of any
kind or nature whatsoever, except as hereinafter provided.

The last sentence of Article VI, Section 10, is amended as of 12-31-
84 to read as follows:

No building upon any Lot or upon the Common Area shall be used
in the conduct of any real estate business, as an office or
otherwise, except that as long as the developer owns any Lot or any
othey real property contiguous to the property subject hereto, the
developer or its designees, may maintain model homer and real estate
offices on such Lots for the purpose of gelling any Lot or Lots
(improved or unimproved) subject heretc or the real property owned
by the developex or persons designated by the developer which is
contiguous to the property subject hereto.

Section 11. Nuisances., No noxious or offensive activity shall
be carried on upon any Lot or the Common Area, nor shall any thing
be done or kept thereon which may be or become an annoyance or
nuisance to the Owners or occupants of any one or more neighboring
Lots or of the Common Area.

Section 12. Signs. No sign or other advertising devise of any
nature whatsoever shall be placed or maintained upon any Lot except
neatly painted "For Sale", "For Rent®” or "Open For Inspection” signs
not larger than is reasonable and customary in the area and in
compliance with any City ot Phoenix Ordinance then in existence
regulating signs. No signs shall be placed in the Common Area
without written permission from the Board of Directors.
Notwithstanding the foregoing, Declarant, ox its designees, may
erect and maintain upon any Lot or Lots owned by Declarant or upon
the Common Area, such signs and otherxr advertising devices as it may
deem necessary in connection with the conduct of operations for the
development, subdivision and gale of the properties or other real
property subject herxeto.

Section 13. Temporary Residences. Bxcept in connection with
Section 7 above, no temporary residence structure or shelter of any
kind shall be maintained on any Lot, nor shall any Lot be used for
temporary residence purposes; provided, however, Declarant may crect
apd maintain temporary buildings used only for construction and
administration purposes incidental to the original subdivision of
any portion of the Properties and the initial construction of
improvements and dwellings thereon, which temporary buildings may be
arected and maintained thereon, while such work of improvements and
construction is ecarried on upon any portion of the Properties.All
temporary buildings permitted hereunder shall be promptly removed
upoen the completion of the original sale of Lots or houses upon the
whole of the Properties.

Section 14. Automobiles, Boats and Trailers. Except as
expressly hereinafter provided, no Lot shall be used as a parking,
storing, display or accommodation area for any type of motor
vechicle, boat, trailer, camper or motor driven c¢ycle, the purpose
of which parking, storage, display or accammodation area 1is to
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perform any activity thereon respecting maintenance, repair,
rebuilding, dismantling, repainting, or servicing of any kind. 8uch
actvities may be performed within completely enclosed garages or
other structures located an the designated Lot which scereens the
slght and sound of the activity from the street and from adjoining
property. The foregoing shall not prohibit the washing and
polishing of any private automobile or motor driven cycle, together
with those activities normally incident and necessgary to such
washing and polishing.

Section 15. Poles, Masts and Antennas. No
facilitles,including poles and wires, for the transmission of
electricity, telephone messages, talavision or radio, except as
specifically provided herein, and the like shall be placed or
maintained above the surface of the ground of any Lot. If at the
time of occupancy of the house constructed on any Lot there 1is
available underground television antennna connection cable, then no
outside television or radio pole or antenna shall be constructed,
erected or maintained on any building or on any Lot located in such
& manner as to be visible from outside of any such building except
by and with the prior written consent of the Board, Such prior
consent for television antenna shall not be required in the event
such television antenna cable is not avaible for connection at the
date of occupancy of the house constructed on the Lot; however, no
such antenna for a private dwelling shall he higher the ten feet
(10') above the highest point of the house. Upon the written demand
of the Board, and after availability of underground television
antenna connection cable, any private antenna shall be promptly
removed.

a) Terminology Clarification Related to Exterior Reception or
Transmission Equipment. No antenna (satellite system; dish or
parabolic) or other device for transmission or reception of
television or radio signals, or other forms of electromagnetic
radiation shall be created, used or maintained outdoors on any
portion of the properties, whether attached to a building, structure
or mounted on a slab or otherwise mounted on the ground within the
confines of the property stated in the legal description of Exhibit
1 attached hereto,

Article VI, Section 15 of the Declaration ammended 5-23-89, adding
Item (a)

Section 16. Changing Grades, Slopes and Drainage. No chenge
in the established grade of elevation of the Lots, and no change in
the established slope or ratio of the cuts and fills, which alters
established drainage patterns shall be permitted without the prior
written consent of the Board and witheut the prior written approval
of the appropriate governmental agency. For the purposes hereof,
established drainage patterns are defined as the drainage patterns
existing at the time the grading of the Property was completed in
conformity with the grading plan heretofore approved by the Coiinty
of Maricopa. No drainage shall be allowed to drain over any banks.

Page - 11
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Declarant hereby reserves the right to make any and all cuts
and £1l1ls on the Property and on the building sites included
therein, and to do such grading as in its judgment may be necessary
to grade streets and lots designated or delineated upon the Map of
the Property or any part thereof; except as to any Lot which has
been conveyed by Declarant to a bona fide purchaser.

Each of the Owners of the Lots covenants to permit free access
by Declarant and Owners of adjacent Lots to slopes or drainageways
located on his property which such access i1a required for the
maintenance of the drainage facilities or for the protection and use
of property other than the Lot on which the slopes or drainageway is
located. :

Section 17. Trees, Shrubs, Within Set-Backs and Easements.The
Board hereby reserves the right to enter upon any of the L.ots at any
time to inspect and control the plants, trees and seed thereon and
also to inspect for and control insect pests, This right shall be
exercised in the following manner: Lf, after notice to the Owners
from the Board of the existence of infected plants, diseased trees,
or of insect pests, the Owner fails or neglects to take such
measures for the eradication or control of the same as the Board may
deem necessary for the protection of the community, the Bonard may
thereupon enter thereon and, at the expense of the Owner thereof,
destroy or remove infected or diseased plants and/or trees, and/or
spray the same, and/or take such other measures as may be deemed
necessary in the opinion of the Board to protect the community £rom
the spread of such infection and/or pests; and the Board or any
of ficer or agent or designee thereof, shall not thereby be deemed
guilty of or liahle for any manner of trespass.

Section 18. Easements and Rights-of-way. BFEasements for
instaTlation and maintenance of utilities and drainage facilities
are reserved as shown on the recorded plat. Within these easements
no structure, planting or other material shall be placed or
permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the
direction of flow of drainage channels in the easements, or which
may obstruct or retard the flow of water through drainage channels
in the easement. The easement area of each Lot and all improvements
in it shall be maintained continuously by Owner of the Lot, except
for those improvements for which public authority or utility company
is responsible,.

Section 19. Compliance with Laws. Each Owner shall promptly
comply with all Laws, statutes, ordinances, rules and requlations of
Federal, State or municipal governments or authorities applicable to
use and occupancy of, and construction and maintenance of
improvements upon, the Lots and any additions thereto.

Section 20. Rules for Use of Common Area. There shall be no

‘violation of the rules fox the use o0f the Common Areaadopted by the

Association and furnished in writing to the Owner, and the
Association is authorized to adopt such rules, subject to the rights
of the Owners pursuanpt to the terms hereof. Upon a violation of any
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of such rules by an Owner, the Assoc¢iation shall give the Owner
written notice by registered or certified mail to correct such
vieclation and if the Owner faills to correct same within fifteen {15)
days after the date the notice is mailed, the Association may apply
to any court for performance of this Declaration, or for an
injunction or for any other appropriate relief, including damages.

T T T e

ARTICLE VII i

MAINTENANCE OF COMMON AREA

)

The Common Area owned by the Association shall consist of but
not be limited to landscaped lawns, walkways, and all other Commen
Area and recreation facilities lying within the Common Area .
designated within Exhibit 2 attached hereto. The Association shall
provide maintenance upon the Common Area as required, such
maintenance to include, but not be limited to, care of trxees,
shrubs, grass, walks, and other useg appurtenant to the Common
Areas. The Association shall be responsible for including in the
monthly assessment an amount sufficient to pay the base assessament
for water used on the Coumon Area, and for making the required
periodic payments to any applicable Water Users' Association or
district as billed to the Association by the Water Users'

Assoclation or district.

o arre mn

. A W

e

Section 1. Common Area. In the event any part of the Common
Area 18 damaged or destroyed by the willful or negligent acts of an
Owner or any members of his family, or any other person or persons
for whose acts or omissions he would be liable under Arizona law,
such Owner does hereby irrevocably authorize the Assocation to
repalr the damaged element and the Assocation shall so repalr the
damaged element in a good, workmanlike manner in substantial
conformity with the original plans and specifications. The Owner
shall then repay the Assocation the amount actually expended for
such repairs.

Section 2. Additional Provisions. 1In the event that the need
for any maintenance or repalrs to the Common Areas (or otherwise for
which the Association is responsible) is caused through the willful l.
or negligent act of the Owner of a Residence, his family, guests, or
tenants, the cost of such maintenance or repairs shall be added to
and become a part of the assessment to which such Residence is
subject. Further, no Owner or other person shall do or allow any
act or work that will impair the structural soundness or integrity
.of the Development or impair any easement or hereditament, nor do
any act nor allow any condition to exist which will adversely affect
the other Residences or their Owners and cccupants,

Article VII, of the Declaration ammended 5-23-89, adding Section 2.

Section 3, Lien and Collection. -Bach Owner further agrees
that the charges for repalrs shall be delinquent if not palid within
ten (10) days after completion of the work and, together with
interest, cost and reasonable attorneys' fees, shall be secured by a
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lien upon such Owner's Lot until fully paid. Such lien, in the same

manner and to the same extent as the assesgment lien, shall be
suboxdinate to any first nortgage or deed of trust on the subject
Lot. Such charges shall bear interest from the date of expenditure
at the rate of sixteen percent (16%) per annum. The amount of
principal and interest owed by such Owner to the Agsoclation shall
be a debt, and together with the Association's costs and reasonable
attorneys' fees, shall be collectible by any lawful procedure
allowed by the laws of the state of Arizona. PBach Owner, by his
acceptance of a deed to a Lot, hereby expressly agrees to pay all
such charges and vests in the Association or its agents the right
and power to bring all actions against such Owner for the collection
of such charges and to enforce the aforesaid iien by all methods
available for the enforcement of such liens and such Owner herehy
expressly grants to the Association a power of sale in connection
with such lien.

ARTICLE VIIT

USE RESTRICTIONS

Section 1. C(Common Area. The Common Area shall he used for
approprlate recreational uses, including, but not limited to,
hiking, bicycles on designated bicycle paths, walking and other
appropriate uses on the Common Area. The Common Area shall not be
used for equestrian Purposes, except as designated in Hxhibit "2°
attached hereto, nor shall any motor driven vehicle be uged upon the
Common Area except as may be permitted by the Board of Directors of
the Association.

a) No signs shall be posted on the Common Area without written
approval f£rom the Board of Directors.

Article VIII, Section 1, of the Declaration amended 5-23-89, Adding
Item (a),

ARTICLE IX

EASEHENTS and TRAFFIC

Section 1,,Basements. There is hereby created a blanket
easement upon, across, over and under the Common Area for ingress,
egress, installation, replacing, repairing and maintaining all
utilities, including but not limited to, water, sawers, gas,
telephones, and electricity, a master televizion antenna system and
a cable televigion system, Notwithstanding anything to the contrary
contained in thisg Article, no sewers, electrical lines, water lines
or other utilities may be installed or relocated thereon except as
initially programmed and approved by the Developer of Village =
Fairways. This easement 'shall -in -no way effect any other recorded
aasenents thereon.” Bach portion of the Common Area shall be subject
to an easement for encroachments, created by construction, settling
and overhangs, as designated or constructed by the Developer. A
valid easement for such encroachments and for the maintenance of
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same, so long as it stands, shall and does exist.. Notwithstanding
any provision herein to the contrary, any encroachment permitted
herein shall not exceed one (1) foot.

Section 2., Traffic¢. Traffic and the control thereof shall be
the responsibility of the Board of Directors and the Officers of the

Asscciation,

Article IX of the Declaration amended 5-23~89, adding Section 2.

ARTICLE X

GENERAL PROVISIONS

S8ection 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding law or in equity, all
restrictions, c¢onditions, covenants, reservaticns, liens and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenants
or restriction herein contained shall in ne event deem a waiver of
the right to do so thereafter.

Section 2, Severability. Invalidation of any one of these
covenants or resrictions by Judgment or court order shall in no way
affect any other provision which shall remain in full force and
effect.

Section 3. Summary Of Enforcement. The following provisions
are in addition to and not In lleu of other terms and conditions in
this Declaxation relating to remedies for Enforcement:

a) Violation of any of the restrictions or conditions or
breach of any convenants or Agreement contained herein or breach of
any rules or regulations promulgated by the Board shall enable the
Association, acting through the Board to fine and/or special assess
the individual Lot Owner for infraction thereof, The fine or
aspespgmoent shall be set and levied by the Board.

Article X, of the Declaration amended 5-23-89, adding Section 3.

S8ection 4. Amendment.

a} The covenants and restrictions of this Declaration shall run
with and bind the land for a term of twenty (20) years from the date
the Daclaration was recorded, after which time they shall be
automatically extended for successive periods of ten (10) years.

b) This Declaration -may be amended by the affirmative 'vote of
not less than two thirds (2/3rds) of the members entitled to vote,
in person or in proxy, at a meeting duly cvalled for that purposa.

An amendment to this Declaration must be signed by the President or
Vice President of the Assoclation and £iled for record in the
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records of Maricopa County, Arizona, along with a certification by .
the Secretary of the Association stating that the amendent was
approved by an affirmative vote of not jess than seventy-five
percent (75%) of the members entitled to vote at a meeting duly
called for the purpose of amending the Declaration.

¢} For the first meeting of the members called for the purpose
of amending this Declaration, the presence of at least sBixty percent
(60%) of the members entitled to vote, in person or by proxy, shall
constitute a quorum, If the required quorum is not present, another
meeting may be c¢alled with at least thirty {30) days written notice
to all members, and the reguired guorunm at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
maeting. No such gubsequent meeting shall be held more than seventy
(70} days following the preceding meeting.

Section §. Basements. Any and all easements referred to herein
shall Be deemed reserved or granted, or koth reserved and granted,
as appropriate, by raference to this Declaration in a conveyance of
any Lot.

Section 6. Destruction or Damage to or Condemnation of Common
Area. In the event of destruction or damage to the Common Area, Or
Thn the event of an axercise of the power of eminent domain or
saettlement of any threatened properties taken by exercise of the
pover of eminent domain, any proceeds of insurance payable to the
Association shall be dtilized by it to contract for the repair and
reconstruction of such destroyed or damaged portions of the Common
Arca substantially as they existed prioxr to such destruction ox
damage and any proceeds payable by reason of the exercise or
threatened exercise of eminent domain may be used by the Assoclation
for any of its authorized purposes.

Section 7. MNone-Use of the Common Area or Abandonment of Lct.
No Owner may waive or otherwise be reslieved of liability for the
agsessments hereinabove provided by non-use of the Common Area or
abandonment of hig Lot.

Section 8. Exhibits. All BExhibits referred to herein are
attached hereto and shall be deemed incorporated herein by
reference.

HEXECUTED this 4th day of October 1989.
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—VILLAGBHFAiRWAYS HOMEOWNER'S ASSOCIATION
an Arizona ccrporation, as Trustee

subpmitted By Harold B. Chamberlain

Vice President and Legal Chairman
Section 9. Controlling Provisgions. In the event of any
conflIct or Inconsistency between the provisions of this
Declaration and the pravisioné of the Articles of Iincorporation,
Bylaws or Rules and Regulations of the Asgociation, the terms and

provisions of this Declaration shall control.

rgection 10. Not Subject to The Condomninium Act. This
Declaration 18 not subject to The Condominium Act of the Arizona
Revised Statutes by this Amendment or otherwise.,”

Article X, of the Declaration amended 4~29-88, adding Section 10.

In Witness Hereof, the board of directors has executed this
declaration of convenants, conditions and restrictions as of the

4th of October, 1989,

The Board of Directors of Vil)lage Falrways Homeowners Agsociation

Prapideant

Vice President

Traeasurex ‘ ;@.wz;a,._-_ )Qﬂrbia.«_,
Director ’,////,V)dffm "

STATE OF ARIZONA,
88:.

County of Maricopa

The foregoing instrument was acknowledged before me this 3rd

day of Octobex, 1989 by John O. Wessale, Wessale Realty, for
Village Fairways Homeownexs Asgociation, an Arizona non-profit

Corporation, on behalf of the corporation.
€) uT2£MP4411€Qv

4
n 0O."Wessale

NOTARY PUBLIC

My Commission Expires:

Sept. 18, 1990
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EXHIBIT 1

THAT PORTION of the South half of the North half of Section 19,
Township 3 North, Range 4 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, more particularly described as
foliows:

BEGINNING at the center of said Section 19, said point being the
intersection of the monument lines of 44th Street and Cholla Street;
thence South 89 degrees 01 minute 48 seconds West, along the South
line of the Northwest quarter of said Section 19, a distance of
650.07 feet; thence North 00 degrees 57 minutes 05 seconds West, a
distance of 300.23 feet to a point on a curve having a central angle
of 27 degrees 04 minutes 56 seconds, and whose radius point bears
North 02 degrees 59 minutes 05 seconds East, a distance of 600.00
feet; thence along the are of said curve, a distance of 283.60 feet;
thence North 25 degrees 32 minutes 56 seconds East, a distance of
248,32 feet to the point of curvature of a curve having a central ‘
angle of 75 degrees 28 minutes 32 seconds and wvhose radius point
bears North 64 degrees 27 minutes 04 sBeconds West, a distance of
237.70 feet; thence along the arc of said curve, a distance of
313.12 feet; thence North 31 degrees 49 minutes 39 seconds BRast, a
distance of 227.43 feet; thence South 53 degrees 10 minutes 21
seconds Rast, a distance of 312.30 feet; thence South 22 degrees 55
minutes 47 seconds West, a distance of 362.33 feet; thence South 68
degrees 11 minutes 55 seconds East, a distance of 81.56 faet; thence
North 21 degrees 48 minutes 05 seconds East, a distance of 80,00
feet; thence South 88 degrees 11 minutes 55 seconds East, distance
of 135.41 feet; thence North 88 degrees 01 minute 30 seconds Bast, a
distance of 250.17 feet; thence North 37 degrees 24 minutes 19
seconds East, a distance of 428.02 feet; thence East a distance of
160.00 feet; thence South 38 degrees 39 minutes 35 seconds Bast, a
distnce of 256.13 feet; thence South 74 degrees 21 minutes 28
seconds Bast, a distance of 519,23 feet; thence South 63 degrees 20
minutes 59 seconds East, a distance of 300.98 feet; thence South 72
degrees 24 minutes 27 seconds East, a distance of 213.085 feat;
thence South 65 degrees 13 minutes 29 saconds Bast, a distance of
87.40 feet; thence South 68 degrees 34 minutes 31 seconds East, a
distance of 171.10 feet; thence South 76 degrees 52 minutes 13 '
seconds Bast, 277.05 feet thence North 89 degrees 03 minutes 25
seconds East, a distance of 175.47 feet to the point 0f curvature of
a curve having a central angle of 90 degrees 00 minutes 00 saconds,
and whose radius point bears South 00 degrees 56 minutes 35 seconds
Bast, a distance of 100.00 feet; thence along the arc of said curve,
a distance of 157.08 feet; thence South 00 degrees 56 minutes 35

seconds East, a distance of 157.08 feet; thence South 00 degrees 56
minutes 35 seconds East, a distance of 145 feet; thence South 89

degrees 03 minutes 25 seconds West along
the South line of the Northeast quarter of said Section 19, a
distance of 226.22 feet; thence North 00 degraes 56 minutes 35
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gseconds West, a distance of 212.90 feet; thence South 89 degrees 03
minutes 25 seconds West 150.10 feet, thence North 80 degrees 23
minutes 30 seconds West, a distance of 175.30 feet; thence South 89
degrees 03 minutes 25 seconds West, a distance of 591,10 feet; to a
point of curvature of a non~tangent curve concave Southeasterly .
having a radius of 338.16 feet which bears North 89 degrees 03
minutes 25 seconds Bast and a central angle of 00 degrees 27 minutes
57 seconds; thence Southerly along said curve, a distance of 2.68
feet; thence South 01 degrees 23 minutes 32 seconds Bast, a distance
of 208.81 feet to a point on a non-tangent curve having a radius of
25,00 feet which bears North 29 degrees 56 minutes 24 seconds East
and a central angle of 30 degrees 52 minutes 59 seconds thendce
Southeasterly along said arc of said curve, a distance of 13.48
feet; thence South 00 degrees 56 minutes 35 seconds EBast 30.00 feet
to a point on the South line of the North half of said Section 19,
thence South 89 degrees 03 minutes 25 seconds West, alondg the South
line of the North half of Section 19, a distance of 1,357.45 feet to
the center of said Section 19, said point being the POINT OF
BEGINNING.
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DECLARATION OF COVENAKTS, CONDITIONS AND RESTRICTIONS
OF

- PROP
VILLAGE FAIRWAYS YSTR (R g9 491017

THIS DECLARATION is made on the date hereinafter Bet forth by
VILLAGE PAIRWAYS HOMEOWNERS ASSOCIATION an Arizona Corporation, as
Trustae.

WITRESSETH:

WHERBAS, Trustee is the owner of certain real property {(the
"Property”) located in Maricopa County, Arizona, which 1s more
particularly described in Exhibit n1* attached heareto and
incorporated herein by this reference;

WHEREAS, Trustee has declared that all of the Property he held
and conveysd subject to this Declaration of Covenants, Conditions
and Restrictions (the "Declaration”).

NOW, THEREFORE, Trustee hereby declares that all of the
Property described in Exhibit "1* shall from and after the date
heraof he held, s0ld and conveyed subject to the following
sasaments, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall
run with, the Property and be binding on all parties having any
right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inurxe to the benefit of
aach owner thereof,

ARTICLE I

DEFLNITIONS

Section 1. mpassociation” shall mean VILLAGE FAIRWAYS
HOMEOWNERS ESS0CTATION, an Arizona non-profit corporation, its
successors and assigns.

gection 2 "Owner" shall mean the record owner, whether one or
more persons or ancities, of a fee simuple title to any Lot which is
a part of the Property, including contract sellers, but excluding
thoss having such interest meraly as security for the performance of
an ohligation,

Articie I, Section 2 of the Declaration ammended 12-31-84 to add
Iten (a).

a) "In the case of Lots the legal title to which is vested in a
trustea pursuant to A subdivision trust agreement or similar
agreemant, the beneficiary of any such trust who 1is entitled to
possession of the Lots shall be deemad to be the Owner of such Lots”
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gection 3: "Property” shall mean the real property described
in BxhIBIT "1, and such additions thereto as may hereafter be.
bprought within the jurisdiction of the Association.

gection 4: "Common Area”™ shall mean all real property
(inclu!inq the Improvements therato) owned by the Association for
the common use and enjoyment of the Owners and designated as Tracts
A-T on the Hap refarred to in Section 7 below. The Common Area to
be conveyed to the Association prior to the time of the conveyance
of the first Lot is demcribed in Bxhibit nam sttached hereto and
incorporated herein by rafexence.

gscticn % "Lot" shall mean any plot of land shown upon the
recorded Tubdivision map of the Property recorded in Book 221 of
Maps, page 47 of the rezords of Maricopa County, Arizona with the
excaption of the Common Area.

gection 6: "Trustee’ shall mean Village Falrways Homeowners
AssocTation ITnc., an Krizona corporation, {ts successors and any
person or entity to whom it may assign any or all of its rights
under this declaration.

Section 7 *Articles of Incorporation” or "articles” shall
mean and refer to the Articles of !ncorporatIon of Village Fairways

Homeownerxs Association Inc., an Arizona non-profit corporation.

gection 8: "Board" or »poard of Directoxs” chall mean and
refer to the Board of the Association.

Saction 9: Bylaws®” shall mean and refer to the bylaws of the
Assoclation.

Article I, of the Declaration amended 5-23-89, adding Sections 6,7,8

and 9.

ARTICLE II

PROPERTY RIGHTS

gaction 1. Owners' Easenents of Enjoyment, Every Owner shall
have a rquE and sasenment of enjoyment ih and to the Common Area as
set forth in Articles VIIT and IX which shall be appurtenant to and
shall pass with the citls to every Lot, subject to the folling
provisions:

(a) The right of the Association to charge reasonable admission

and other fees for the use of any recreational facility situated
upon the Common Area;

(b) The right of the Amssociation to suspend the voting rights
and right to use of the recreational faclilities situated upon the
Common Area by an Owner for any period during which any assessment

against his Lot remains unpaid and, for a period not to excesd sixty
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(60) days for any infraction of the Assoclation's published rules
and regulations;

(¢} The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agresd to by the members. No such dedication or transfer shall be
sffective unless an instrument migned by two-thirds (2/3rds) of
nembers {(as definad hereafter) agreeing to such dedication or
transfer has been recorded.

Article II, Section 2 of the Deaclaration ammended 5-23-89. adding
subparagraphs (d)}) & (e).

(d) The right of the Association, acting by and through its
Board of Directors, to limit the number of guests of Members, in the
Common Area.

(¢) The right of the Association, acting by and through its
Board of Directors, to promulgate and enforce reascnable and uniform
rules and regulations governing the use of the Common Areas;

Section 2, Delegation of Use. Any Owner nay delegate, in
accordance with the By-Laws, his right of enjcyment of the Common
Arsa and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE III

HMEMBERSHIP AND VOTING RIGHTS

Section 1. Ownership. Every Owner of a Lot which is subject
to assessment shall be appurtenant to, and may not he saparated !
fron, ownership of any Lot whic¢h is subject to assessment, !

Section 2. Class A. The Association shall bave only one (1)
class  oF voting menbership (Class A).

Class A, (a) Class A members shall be all owners with the i
exception of Declarant and shall be entitled to one (1) vote for ;
sach Lot owned. When more than one (1) person holds an interast in
a Lot, all such permons shall be Members. The vote for such Lot
shall be exercised as they among thenselves deternmine, but in no
event shall more than one {1) vote be cast with respect to any one
Lot

Section 3. Class B. Amend Article III, Section 2 Remove all
Class 5 membership (the Declarant) in its entirety and confirm that
all menberships are confined to one class, ile. Class A.

Section 4. Investment Company Contractor / Developer. The
investnent company contractor / developer shall be considered to bhe
the Owner of that number of properties (Lots) transfered by Dead Of
Trust from any previous developer that remains as "undeveloped
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land”, "spec house" and or "model house” and shall be considerad a
Class A membership with full privileges and be subject to all “Rules
and Regulations™ set forth by the Village Fairwvays Homesowners
Asscciation

Section 5. Membership of Investmant Company Contractor /
Developer e membership o ¢ afore en ] 0 wners remain
subject to The Declaration Of Covenants, Conditions and Restrictions
of Village Fairways Homeowners Association and any other
documentation recognized by said Association,

Article III, Sections 2,3,4 and 5 of the Declaration ammendsd 5=23-
89.

Sectjon 6.Abandonment. In the event the general plan of
develOpwment 1s not pursued ©o completion and an affirmative
statement of abandonment of any or all parts of the general plan
previously approved by the City of Phoenix is recorded in the 0ffice
of the County Recorder of Maricopa County, Arizona, then, in such
event, the voting power of the Lots as set forth above shall be
reduced by the number Lots so abandoned.

Section 7. Constructive Abandonment, In the event that
Developer shall make a "constructive abandonment” of the genaral
plan of development, then, and in such event, the voting powsr of
the Lots as set forth ahove shall be reduced by thea numbsr of Lots
80 constructively abandoned. TFor the purposes of this section, a
"constructive abandonment™ mhall be deemed to have occurred when
Devialoper shall not have made any construction starts for a period
of eighteen (18) months, or shall have made no substantial progress
towards planning or preparation for continuation of the general plan
of development. A construction abandonment shall not occur if the
lack of constxuction starts, planning or preparation shall be due to
strikes, acts of God, war, riot, insurrection, or other acts which
are beyond the control of the Developer,

ARTICLE IV

COVENANT FOR MAINTENANCE ASSHSSMENTS

Section 1. Creation of the Lien and Personal Obligation for
Assessments. Declarant, for each Lot owned Within the groporty
Rereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so0 expressed in such deed, is=
desmed to covenant and agree, to pay to the Asmociation: (1) annual
assessments oxr charges; (2) individual special assessments levied
against individual Lot Owners to reimburse the Association for sxtra
costs maintenance and repairs caused by the willful or negligant
actes of the individual Owner not caused by ordinary wear and taear,
such assessments to he established and collected as hereinaftey
provided; (3) special asssssments for capital improvements, The
annual and special assessments, together with interest, costs and
reasonable attorneys' fees, shall he a charge on the Lot or Lots
owned by the Owner and shall be an automatic and continuing lien
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upon his or hexr Lot or Lots against which each such assessment 1is :
nads. Each such assessment, together with interest, costs and .
reasonabple attorneys’ feaes, shall also bs the personal obligation of t
the person who was tha Ownar of such property at the time when the '
amsessnent or aszessoent installment fell due. The personal
obligation for delinquent assessments shall not pass to the Owners'
successors in title unless expressly assumed by them. At the time
this Amendment 1s recorded, each Lot Owner shall be personally
obligated to pay assessnment installments and each Lot will be
subjest to a lien for unpaid assessments for which such Lot Owner
has received writtan notice of the assessment from the Association.

Section 2. Purpose of Assessments. The assessments by the
AssocTation shall De used eXcluBively to promote the racreation,
health, safety and welfare of all residents of the Lots for the '
improvement and maintenance of the Conmon Arsa, Annual assessments
shall include an adeguate reserve fund for taxes, insurance,
maintenance, repairs and replacement of the Common Aren.

Section 3. Maximum Annual Assasspent. AE of the date this
Amendment Iis Yecorded in the records of Haricopa County, Arizona,
the maximum annual assessaent shall bs $450.00 for each Lot. (a)
The maximum annual assessnent nay he increased by a vote of three-
forths (3/4rds) of the members entitlsd to vote, in person or by
proxy, at a meeting duly called for this purpose. {b) The Board of
Directors of the Association may fix the annual assessment from tinme
to time at any amount not in excess of the maximum annual
assessment. The annual assessment shall correspond to an annual,
calendar year budget of the Assoclation whereby the annual budget
mhall be determined by the Board.

Section 4. Special Assessments for Capital Improvements. 1In
additIcn to the ANNUALl assassments, the Asscocliation nmay levy, in any
assessment year, a specilal asgessment for the purpose of defraving,
in whole or in part, the cost of any construction, reconstruction,
repalr or replacement of a capital improvement upon the Comnon Area
or of any replacement of damaged or destroyed common elements,
provided that any such assessment shall have the assent of three-
forths (3/4rds) of the votes of the nembers at a meeting duly called
for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4&. Written notice to membars of any meeting called

¥Tor the purpose of taking any action authorized under Sections 3 or
4 of this Article IV shall be sent to all members not less than
thircty (30) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of at least
sixty (60) percent of the membars entitled to vote, in person or in
proxy, shall constitute a guorum, If the required quorum is not
present, anothex meeting may be called subject to the sane
requirements, and the required guoxum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held moxe than seventy
(70) days following the preceding meeting.
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Section 6., Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lots and
may be collected on a monthly basis, oxr as required by the Board of
Directors with three forths (3/4ths) approval of the nembership.

Section 7. Notice and Due Dates of Assessments. The Board of
DirecTors shall give at least thirty (30) days written notice to the
pembers as provided in the Bylaws of the annual asgessments, any
specisl assessment Or any increase in assessments, The Board shall
fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessnent period. The
due dates of the assessment installwents snall bs established by the
Board. The Amsociation shall, upon demand, and for a reasonable
charge as set by the Board, furnish a certificate signad by an
sfficer of the Association setting forth whether or not the
assessments and installments on a specified Lot have been paid. Such
a properly axecuted certificate shall be binding upon the
Aesociation as of the date of its issuance.

Section 8, Assessments for Recording Transfers. The Board of
Directors of the Kssoclation shall, Trom time to time establish a
rransfer fee not to exceed $50.00 to change the books of the
Association to reflect a change in ownership of any Lot. The
transfer fee shall be an assessment and 1lien upon the respective Lot
and an obligation of the tranasferee, The transfer fee assessment
and obligation shall be treated in the same mannexr as an annual
assessment with the same rights and obligations of the Owners and
the Association as an annual assessnent,

Section 9. Effect of Nonpayment of Asseasments. Renedies of
the ABsoclation for any part of any assessment not paid within
thirty (30) days after the due date shall bear interest from the due
date untill paid at the rato of sixteen percent {(16%) per annum. The
assessment lien on each reaspective Lot shall be prior and superior
to all other liens except; (1) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto, and (2) the
1ien or charge of any first mortgage of record (which is a recorded
mortgage or deed of trust) made in good faith for value. Such lien,
when delinguent, may be enforcsd by sale by the Association, its
attorney or other person authorized by this declaration or by law to
make the sale ,after failure of the Owner to pay such assessment, in
accordance with the provisions of Arizona Revised Statutes, Sections
33-721-730, applicable to the axercise of powers of sale in
mortgages or deeds of trust, or in any other manner pernitted by
law; however, the right to foreclose the same shall be in addition
to and not in substitution of all of the rights and remedies which
the Association and the Board of Directors may have in accordance
with the provimsions of this Declaration.

The Association, acting on behalf of the members, shall have the

power to bid for the Lot at the foreclosure sale or trustee's sale,
and to acquire and to hold, lease, nortgage and convey the same,
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In the event the Owner, against whom the original assessment was
made, 18 the purchaser or redemptioner, the lien shall continue in
effect and the said lien may be snforced by the Association, or by
the Board, for the Fespective Lot's assessment that was due prior to
the conclusion of any such foreclosure or equivalent proceeding.
Further, any such unpaid assessment shail continue to exist as a
personal obligation of the defaulting Owner of the respeccive Lot to
the Association, and the Board may use reasonable efforts to collect
the same from said Owner even after hae is no longer a member of the
Association, Suit to recover a money judgment for

unpaid comaon expenses, rent and attorneys' feses shall be
maintainable withouyt foreclosing or waiving the lien fecuring the
same. The Board may impose reasonable monetary penalties and may
suspend the Association membarship rights of an Owner who is in
default in payment of any assessmant according to the Bylaws.

Section 10, Subordination of the Lien to First Mortgages,

Ths 1ien of the assessments provide or heveln =ha ¢ Bsubordinate
tO the liens of any first mortgage or first deed of trust, Sale or

extinguish the lien of such assessment as to installments which
became due prior to such sale or transfer, No sale or transfer
shall relieve such Lot from liability for any assassments or
installments which hacome dAue thereafter or frenm the lien theresof.
Article IV of the Declaration amended 4-29~88 1in its entirety,
ARTICLE Vv H
-—_—-—. -

ARCHITECTURAL CONTROL

No building, fence, wall or other Btructure or landscaping
shall be commenced, aracted or maintained upon the Property, nor .

shape, height, materials, coloer and location of the same shall have
been submitted to and approved ip writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors, or by an architectural
committee composed of three (3) or more representatives appointed by l-
the Board of Directors. In the event the Board of Directors, or its i
designated committee, fails to aPPIova or disapprove such design and F
location within thirty (30) days after the Plans and specifications “
have been submitted to it, approval Will not be required and this 4
Article will be deemed to have been fully complied with.

ARTICLE vI

USE RESTRICTIONS

The Lotes and Common Arsa shall be occupied and used ag follows:
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gection 1, Use of Property. No building shall be erscted,
conltrucieﬁ, altered or gaintained on any of the Lots other than a
residence for & single-family {including guests and household
gervants) with customary and suitable outbuildings as permitted by
1aw and the architcctural and Planning Board (the "poard”).

gection 2. Location of gtructures. construction of any and
every nature shall De confined o and ctake place only within the
building limits of each building sita. The logation and design of
sWwimming pools, covered gazebos, and other out-buildings, am well as
the main structures upon each of the puilding sites, must he
approvod in wricing by the poard prior to any construction or
proparation for congtruction thereon) subject 10 compliance with
¢ity of PhoeniXx zoning Ordinance.

gection 3. Re-subdivision of Lots. MNone of the abover-
descrIEaa Tors shall Be rewsuEEIvIaea 5r split into 1ots of & lesgel
size than the size of the original Lot without the wricten consent
of the poard of Directors first, and then obtain a jetter Of
compliance on sald subject with the City of Phoenix Zoning Oxrdinance
Department.

gsection 4. General Appearance of Structure. Homes new OF
resale ahall not D& Wwithout proper window coverings for 2 period not
to exceed BixtY (60) days after occupancy.

a} "For gale™ signs nust bhe confined to the subject property.

ngold" signs may not be displayed on gubject property more

than thirty (30) days after sald sale of property.

b} Front vard landscaping nust be completed not more than sixty
(60) days after occupancy.

Article VI, section 4 of the Declaration ammended 5-23-89.

¥ote: (ToO maintain gubject continuity Article VI, gections &,5 and 8
were added and the subsequent sections were renumbercd without
change in content oOX effectivity.)

gection 5. Front Yard care. The front yvard must be Kept
clean and Srderly at a1l time.

a) Trash containers should not be visible in the front of the
property as viewed from the street orher than on the scheduled
collection day set by the city of Phoenix

f£or this area.

(b) Outside Lighting. . Except as may be initially installed by
pDeclarant, no gpotlights, floodlights oX similar type high intensity
1ighting shall bhe placed or utilizad upon any Residence which will
direct light ©o any other Residonce O to the Common Areas or any
part thereof without the written authorization of the Board. ocher
types ot 1oy intensity lighting which do not disturb the owners or
other occupants of the Property shall he allowad.
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(e) Landscapinq. Bach owner shall be rosponsiblo foxr the
1andscapinq and care of his residence, and all portions
gubject to the uniform and roasonablo rules and roqulations of

poard. Any areas of &
Dovelopmont must be maintained in good condivion.

{d) Garage poor s, it installed, snould ke ke pt closed at all
rimes axcept 38 aay De necemsary f{or reasonable jngress and egress.
or when aupervisad or attended gunctions are beinsg pertormod.

Article vIi, geaction 5 of the Deolaration ammended 5-23-89.

ggction 6.__Clothos Lines and grorage. No clothes lines shall
ny Lot in & 1ocatIon vIsIEIe from adjoininq proportieu

purpose, or in unreasonab
no animal o fowl may pe kept ov such 1ands which results in an

annoyancs or is ohnoxious to rasidents within, ©F in the vicinity
of, the property. and, in any event, any Lot Ovwner shall be
absolutely 1iable TO each and all renainind OwWners: theilr families,
guests and jpvicees and to the Association, for all damage ©©°
persons or property caused by any pets prought upon O kept uUpen any
Lot ©OX the Common Area by ap gwner of by menbers of hise fanily.,

guests or {pnvitees.
gectlon 8. Animal onrcising.
Animals must he on jeash when outside of the coniines of the
fenced yard of the owWner.

article yI of the Declaration ammended 5-23-89, adding gection 8.

oxr in anVy Lot OFf the Conpol rea, nOX shall wells, ranks, Lunnels;,
mineral excavations or shafis be permittod upon oF in any Lot OF the
C ommon Area. MO derrick or other grructure designed for use in
poring for oil, natural gas, hydrocarbons or minerals shall be
arected, naintained or pornitted ona any Lot OF the Common Axea. The
foregoing are subject O any rights which may appenr of record.

gection 10. Commercial Activitios Prohibited. The LOLE and

common Rrea aEaII not be usoE Tor or n connoctIon with the conduct
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(¢) Landscaping. Bach Owner shall be responsible for the
landscaping and care of his residence, and all portions thereof,
subject to the uniform and reasonable rules and regulations of the

Board. Any areas of a Residence visible from the street= of the
Development must be maintained in good condition.

(d) Garage Doors, if installed, should be kept closed at all
times except as may be necessary for reasonable ingress and egress,
or when supervised or attended functions are being performed.

Article VI, Section 5 of the Declaration ammended 5-23-89.

Section 6. Clothes Lines and Storags. No clothes lines shall
he placed on any Lot in » Tocation visible from adjoining properties
and streets. No lumber, metals, machinery, squipment or bulk
materials shall be kept, stored, or allowed to accumulate on any Lot
or the Common Axea except building or other materials to be used in
connection with the work of construction, alteration or improvement
approved in accordance with the terms hereof,

Section 7. Animals. No animals, livestock or poultry of any
kind Shall be ralised, bred or Kept on any Lot or the Common Area,
except that dogs, cats or other housahold pets may be kept on Lots,
provided they are not kept, bred or maintained for any compercial
purpose, or in unxreasonable numbers. Notwithstanding the foregoing,
no animal or fowl may be kept on such lands which results in an
annoyance or is obnoxious to residents within, or in the vicinity
of, the Property, and, in any event, any Lot Owner shall be
absolutely liable to each and all remaining Owners, their families,
guests and invitees and to the Association, for all damage to
parsons or property caused by any pets brought upon or kept upon any
Lot or the Common Area by an Owner or by members of his family,
guests or invitees,

Section 8. Animal Bxercising.

Animals must be on leash when outside of the confines of the
fanced yard of the Owner,

Article VI of the Declaration ammended 5-23-89, adding Section 8.

Section 9. Mining and Drilling Operations. No
drillTng,mineral or hydrocarbon devalopment operations, refining,
quarrying or mining operations of any kind shall bes permitted upon
or in any Lot or the Common Area, nor shall wells, tanks, tunnels,
mnineral excavations or shafts be permitted upon or in any Lot or the
Common Area. No derrick or other structure designed for use in
boring for o0il, natural gas, hydrocarhons or minerals shall bhe
srected, maintained or permitted on any Lot or the Common Area. The
foregoing are subject to any rights which may appear of record.

Section 10. Commercial Activitiss Prohibited. The Lots and
Common Area Shall not be used for or in connection with the conduct
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of any trade, business, Professional or commercial activity of any
kind or nature whatsoever, axcept as hereinafter provided,

The last sentence of Article VI, Section 10, is amended as of 12-31-
84 to reaad as follows:

No building upon any Lot or upon the Common Area shall be used
in the conduct of any real estate business, aa an office or
octhervise, ¢Xcept that as long as the developer owns any Lot or any
other real Property contiquous to tha properly subject hereto, the
developer or its designaees, may maintain model homes and real sstate
offices on such Lots for the purpose of selling any Lot or Lots
(improved or unimproved) sub+ect hereto or the xeal property owned
by the developer or persons designated by the developer which is
contiguous to ths Property subject hersto.

Section 11. Nuisances. No noxious or offensive activity shall
be carried on upon any Lot or the Comnon Area, nor =mhall any thing
be done or kept thereon which may be or become an annoyarice or
nuisance to the Owners or occupants of any one or more neighboring
Lots or of the Common Area.

Section 12. Signs. No =mign or ¢ther advartising devise of any
nature whatroever sha be placed or maintained upon any Lot except
neatly painted "For 8ale"”, "For Rent" or “"Open For Inspection” signs
not largar than is reasonable apnd customary in the area and in
compliance with any City of Phoenix Ordinance then in aXistence
regulating signs. No signs shall be Placed in the Common Area
without writtep permission from the Board of Directors.
Hotwithstandinq the foregoiig, Declarant, or its designees, may
éerect and maintain upon any Lot or lLots owned by Declarant or upon
the Common Area, such signs and other advertising devices as it may
deem Necessary in connection with the conduct of operations for the
development, subdivision and sals of the properties or other real
Property subject hereto.

Section 13, Temporary Residences, Except in connection with
Section 7 above, no temporary residencs structure or shelter of any
kind shall be maintained on any Lot, nor shall any Lot be used for
iemporary residence PUrposes; provided, hovwever, Declarant nay eract
and maintain Cemporary buildings used only for construction and
administration Purposes incidental to the original subdivision of
any portion of the Properties and the initial construction of
improvenents and dwellings thereon, which temporary buildings may be
¢rected and maintained thereon, while such work of improvements ang
construction is carried on upon any portion of the Properties. all
temporary buildings permitted hereunder shall be promptly ramovad
upon the completion of the original msale of Lots or houses ypon the

Section t4. Automobiles, Boats and Trallers. Except as
Xpressly re.inatter provided, no Yo sha ¢ used as a parking,
storing, display or accommodation area for any type of motor
vechicle, boat, traller, camper or motor driven cycle, the purposas
of which parking, storage, display or accommodation area im to

Page - 190
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perform any activity thereon respecting maintenance, repair,
rebuilding, dismantling, repainting, or servicing of any kind. Such
actvities may be performed within completely enclosed garages or
other structures located on the designated Lot which scruens the
sight and sound of the activity from the street and from adjoining
property. The foregoing shall not prohibit the washing and
polishing of any private automobile or motor driven cycle, together
with those activities normally incident and necessary to such
washing and polishing.

SJection 15, Poles, Masts and Antennas. No
facilities,including poles and wires, for the transmission of
electricity, telephone messages, teslevision or radio, except as
specifically provided herein, and the like shall be placed or
maintained above the surface of the ground of any Lot, If at the
time of occupancy of the house constructed on any Lot there is
available underground television antennna connection cable, then no
outside television or radio pole or antenna shall be constructed,
erected or maintained on any building or on any Lot located in such
a manner as to be visible from ocutside of any such building except
by and with the prior written consent of the Board., Such prior
consent for television antenna shall not he regquired in the avent
such television antenna cable is not avaible for connection at the
date of occupancy of the house constructed on the Lot; however, no
such antenna for a private dwelling shall be higher the ten feet
(10') above the highest point of the house, Upon the written demand
of the Board, and after availabhility of underground television
antenna connection cable, any private antenna shall be promptly
removed.

a) Terminology Clarification Related to Exterior Reception or
Transmission Equipment. No antenna (satellite system; dish or
parabolic) or other device for transmission or reception of
television or radio signals, or other forms of electromagnetic
radiation shall be ¢reated, used or maintained outdoors on any
portion of the properties, whether attached to a building, structure
or mounted on a slab or otherwise mounted on the ground within the
confines of the property stated in the lagal description of Exhibit
1 attached heresto.

Article VI, Section 15 of the Declaration ammended 5-23-89, adding
Item (a)

Section 16. Changing Grades, Slopes and Drainage., No change
in the established grade or elevation o the Lots, and no change in
the established slope or ratio of the cuts and fills, which alters
established drainage patterns shall be permitted without the prior
written consent of the Board and without the prior written approval
of the appropriate governmental agency. For the purposes hereot,
established drainage patterns are defined as the drainags patterns
existing at the tima the grading of the Property was completed in
conformity with the grading plan heretofore apprnved by tha County
of Maricopa. No drainage shall he allowed to drain over any banks,
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Declarant hereby reserves the right to make any and all cuts
and fills on the Property and on the building sites included
thereln, and to do such grading as in its judgment may be necessary
to grade streets and lots designated or delineated upon the Map of
the Property or any part therenf; except as vo any Lot which has
heen conveyed bY Declarant to & bona tide purchaser.

Bach of tha ouners of the Lots covenants to permitc free ACCess
by Declarant and owners of adjacent Lots to slopes or dralinageways
ljocated onh nis property whiceh such access is required for the
maintenance of the drainage facilities OF for the protection and use
of property other than the Lot on which the slopes or drainageway im
located.

gection 17. Trees, Shrubs, ithin get-Backs and Basenents.The
poard Rhereby reserves the rignt to enter upon any 5F thie Lots at any
time to inspect and control the plants, treeb and seed thexeon and
al=c to inspect for and control insect pests. This right shall be
axercised in the following wmanner: 1if, aftar notice to the Owners
from the Board of the axistence of infected plants, diseased treed,
or of insect pests, the Owner fails or neglects tO rake such
measures for the sradication or control of the same as the Board may
deem NOCOESArY for the protection of the community, the Board may
thereupon énter therson and, at the eaxpeanse of the OQuwner thereof,
destroy Or remove {nfected or diseased plants and/or trees, and/or
spray the sane, and/or take such other measures as may be deemed
necessary in the opinion of the Board to protect the community from
the spread of such intaction and/or pests; and the Board or any
officer or agent or designes thereotf, shall not theraby be deesned
guilcy of or liable for any manner of trespass. '

Section 18. Basements and Rights-of-way. Easements for
installation and maintenance oF utilities znd drainagde facilities
are reserved as shown on the recorded plat. Wwithin these easements
no structure, planting or other material shall be placed or
permitted vo remain which nay damage or interfere with the
ijnstallation and maintenance of utilities, or which may change the
direction of f£flow of drainage channels in the casements, OF which
may obstruct or retard the flow of water through drainage channels
in the easement. The easement area of each Lot and all jmprovements
in it shall be maintained continuously by Owner of the Lot, exXcept
for those improvements for which public authority or utility conpany
is responaible.

gection 19. Compliance with Laws. Each Owner shall promptly
comply with all T,aws, statutes, ordinances, rules and regulations of
Federal, State Or municipal governments Or authorities applicable to
use and occupancy of, and construction and maintenance of
improvenents upon, the Lots and any additions thereto.

gection 20. Rules for Use of Common Area. There shall be no
violation of the rules Lor The use of the fommon Area adopted by the
Association and furnished in writing to the owner, and the
Aszociation 1is authorized to adopt such rules, subjlect to the rights
of the Owners pursuant to the terms hereof. Upon & violation of any
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of such rules by an Owner, the Association shall give the Owner
Wwritten notice by registered or certified mail to correct such
violation and if the Owner fails to correct same within fifreen (15)
days aftar thae date the notice ia mailed, the Association nay apply
to any court gor Performance of this Declaration, or for an
injunction or for any other appropriate relief, including damages ,

ARTICLE VII

MAINTENANCE oOF COMMON AREA

The Common Area ovwned by the Association shall consist of but
not be limitad to landscaped lawns, walkways, and all Other Common
Area and recreation facilities lying within the Conmmon Area
designated within Exhibit 2 attached hereto. The Association shall
provide maintenance Upon the Common Area 48 required, =such
maintenance to include, but not be limited teo, care of trees,
shrubs, grass, walks, and other uUses appurtenant to the Comaon
Areas. The Association shall be responsible for including in the

Section 1, Common Area. 1In the svaent any part of the Common
Area Ta amaged or destroye by the willfyl Or negligent acts of an
Owner or any members of his family, or any other person or Persons
for whose acts Or omissions he would be liable under Arizona law,
such Owner doas hereby irrevocably authorize the Assocation to
repair the damaged element and the Assocation shall 80 repair the
damaged elament in a good, workmanlike manner in substantia)
conformity with the original Plans and specifications. The Ownez
shall then Fepay the Assocation the amount actually expended for

Section 2. Additional Provisiong, 1n the event that the need
for any ma ntenance or repairs to the Common Areas (or Otherwise for
which the Association is responsible) is causaed through <+the willful
Or negligent act of the Owner of a Residence, hisg family, guests, or
tenants, the cost of such maintenance or repairs shall be added to

Article VII, of the Declaration ammended 5-23-89, adding Section 2.

Section 3, Lien and Collection, Fach Owner further AJreas
that 4 charges for repairs sha ¢ delinquent 4f net paid within
ten (10) days after completion of the work and, together with
interest, cost and reasonabloe attorneys’ fees, shall be secured by a
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lien upon such Owner's Lot until fully paid. Such lien, in the sama
manner and to the same extent as the assessment lien, shall be
subordinate to any first mortgage or deed of trust on the subject
Lot., 3uch charges shall bear interast from the date of expenditure
at the rate of sixteen parcent (16%\) per annum. The amount of
principal and interest owed by such Owner to the Association shall
be a debt, and together with the Association's costs and reasonable
attorneys’' fees, shall be collectible by any lawful procedure
allowed by the laws of the state of Arizons. FEach Owneyr, by his
acceptance of a deed to a Lot, hereby expressly agrees to pay all
such charges and vests in the Association or its agents the right
and power to bring all actions against such Owner for the collection
of such charges and to enforce the aforesaid lien by all methods
available for the enforcement of such liens and such Owner herehby
expressly grants to the Asmociation a power of sale in connection
with such lien.

ARTICLE VIII

USE RESTRICTIONS

Section 1. Common Area. The Common Area shall be used for
appropriate recreational uses, including, but not limited to,
hiking, bicycles on designated bicycle paths, walking and other
appropriate uses on the Common Area. The Common Area shall not he
used for equestrian purposes, except as designated in Exhibit "2°
attached nereto, nor shall any motor driven vehicle be used upon the
Commwon Area except as may be permitted by the Board of Directors of
the Association.

a) No signs shall he posted on the Common Area without written
approval from the Board of Directors.

Article VIII, Section 1, of the Daclaration amended 5§5-23-89, Adding
Item (a).

ARTICLE IX

EASEMENTS and TRAFPIC

Section 1..Easements, There is hereby created a blanket
easement upon, across, over and under the Common Area for ingress,
egress, installation, replacing, repairing and maintaining all
utilities, including but not limited to, water, sewers, gas,
telephones, and electricity, a master television antenna system and
a cable television system. Notwithastanding anything to the contrary
contained in this Article, no sewers, electrical lines, water lines
or ather utilities may he installed or relocated tharaon except as
initially programmed and approved by the Developer of Village
Fairvays, This easement shall in no way effect any other racordad
easements thereon. Bach portion of the Common Area shall be subject
Lo an easement for encroachments, created by construction, settling
and overhangs, as designated or conatructed by the Developer. A
valid easement for such encroachments and for the maintenance of
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same, 80 long as it stands, shall and does exist. Notwithstanding
any provision herein to the contrary, any encroachmant permitted
herein shall not exceed one (1) foot.

Section 2. Traffie¢., fTraffic and the control thereof shall be
the responsibility of the Board of Directors and the Officers of the
Association,

Article IX of the Declaration amended 5-23-89, adding Section 2.

ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding law or in equity, all
rastrictions, conditions, covenants, reservation=, liens and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce aAny c¢ovenants
or restriction herein contained shall in no aevent deem a waiver of
the right to do sv thereafter.

Section 2., Severability. Invalidation of any one of these
covenants or resrictions by judgment or court order shall in no Wway
affect any other provision which shall remain in full force and
effact,

Section 3. Summary Of Enforcement. Ths following provisions
are in addition to and not In lieu of other terms and conditions in
this Declaration relating to remediss for Enforcement:

a) Violation of any of the restrictions or conditions or
breach of any covenants or agreement contained herein or breack of
any rules or regulations promulgated by the Board shall enable the
Assoclation, acting through the Board to fine and/or special assess
the individual lot Ownexr for infraction thereof. The fine or
assessment shall be zet and levied by the Board.

Article X, of the Declaration amended 5-23-89, adding Section 3.

Section 4. Amendment.

a} The covenants and restrictions of this Declaration shall run
with and bind the land for a term of twenty (20) yvears frowm the date
the Declaration was recorded, after which time they shall he
automatically extended for successive periods of ten (10) years,

E) This Declaration may he amended by the affirmative vote of
not less than two thirds (2/3rds) of the members entitled to vote,
in person or in proxy, at a meeting duly called for that purpose.,
An amendment to this Declaration must be signed by the Prasidant or
Vice President of the Asmociation and filed for record in the

Page =~ 15

5]




- 89 491017

records of Maricopa County, Arizona, along with a certification hy
the Secretary of the Association stating that the amendent was
approved by an affirmative vote of not lesms than seventy-five
pPexcent (75%) of the members entitlad to Vote at a meeting duly
callad for the PUrpose of amending tche Declaration,

¢) For the first meating of the wembers called for the purpose
of amending this Declaration, the Presence of at least Bixty percent
(60%) of the members entitled to vote, in person or by proxy, shall
constitute a quorum, If the required quorum is not Present., anothar
meeting may be called with at least thirty (30) days written notice
to all menbers, and the required quorum at the Bubssquent meeting
shall be one-half {(1/72) of the required quorum at the Preceding
meeting. No such subseguent meeting shall ba held more than seventy
(70) days following the Preceding meeting.

Section §, Easements. Any and all casements referred to harein
Bhall bes deanme reserved or granted, or both reserved angd granted,

&3 appropriate, by reference to this Declaration in a convevance of
any Lot.

Section 6. Destruction or Damage to or Condemnation of Common
Ar&a.” In the event of destruction or damage to the Common Area, or

settlement of any threatanad Properties taken by exercise of thae
power of eminent domain, any Proceeds of insurance payable to the

reconstruction of asuch destroved or damaged portions cf the Commoen
Area substantially as they existed prior toe such destruction or
damage and any proceed= payable by reason of the exercise gor
threatensd exercise of eminent domain may be used by the Association

Section 7, Nohe-Use of the Comnon Area or Abandonment of Lot
No Qwner may wailve or otherwise be relieved of HabiTityvfor the

Section 8, Exhibits. al1 Exhibits referred to herein are

attache ereto and sha be deemed incorporated herein by
raferenca.

EXECUTED this 4¢th day of October 1989,
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VILLAGE FAIRWAYS HOMEOWRER'S ASSOCTIATION
an Arizona corporation, as Trusteeé

Submitted By Harold B. Chamberlailn
Vice President and Legal Chairman

gection 9. Controlling Provisions. In the event of any
conflIct or Inconsistency Detween the provisions of this Declaration
arid the provisions of the Articles of Incorporation, Bylaws o Rules
and Regulations of the Association, the terms and provisions of this
Declaration shall control,.

"gection 10. Not Subject to The Condominium Act. This
Declaration 1s not subject to The Condominium Act of the Arizona
Revised Statutes by this Amendment or otherwise.”

Article X, of the Declaration anended 4-29-88, adding Section 10.

In Witness Hereof, the board of directors has executed this
declaration of convenants, ¢ nditions and restrictions as of the 4th
of October, 1989.

The Board of Directors of/Village Falrways omeowners Association
President /4A9;4é;ﬂhp n Oz
LY

Vice President 3_ ‘

Treasurer

Director

Director

STATE OF ARIZONA, )
}88: .,
County of Maricopa)

The foregoing instrument was acknowledged before me this 3rxd
day of October, 1983 by John O. Wesmsale, Wessale Realty, for Village
Falirways Honmeowners Asscciation, an Arizona non-profit Corporation,
on behalf of the corporation.

& éﬁA&awb4<L/£;

ohn 0.Wespale

NOTARY PUBLIC

My Commission Expires:

/ﬂf%{/¢ 23, r97s
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EXHIBIT 1

THAT PORTIOR of the South half ¢f the North half of Section 19,
Township 3 North, Range 4 East of the Gila and Salt River Base and

Meridian, Maricopa County, Arizona, moxe particularly described as
follows:

BEGINNING at the center of sald Section 19, said point being the
intersection of the monument lines of 44th Street and Cholla Street,
thence South 89 degrees 01 minute 48 seconds West, along the South
line of the Northwest gquarter of said Section 19, a distance of
650.07 feat;. thence North 00 degrees 57 minutes 05 seconds West, a
distance of 300.23 feest to a point on a c¢urve having a central angle
of 27 degrees 04 minutes 56 seconds, and whoae radius point bears
North 02 degreses 59 minutes 05 saconds East, a distance of 500.00
feat; thence along the arc of said curve, a distance of 283.60 feeati;
thence North 25 degrees 32 minutes 56 seconds East, a distance of
248.32 feet to the point of curvature of a curve having a central
angle of 75 degrees 28 minutes 32 seconds and whose radius point
bears North 64 degrees 27 minutes 04 seconds West, a distance of
237.70 féet; thence along the arc of said curve, a distance of
313.12 feet; thence North 31 degrees 49 minutes 39 seconds East, a
distance of 227.43 feet; thence South 53 degrees 10 minutes 21
seconds East, a distance of 312.30 feet; thence South 22 degrees 55
minutes 47 seconds West, & distance of 362.33 feet; thence South 68
degreeas 11 minutes 55 seconds East, a distance of 81.56 feet; thence
North 21 degrees 48 minutes 05 seconds East, a distance of 80.00
feet; thence South 88 degrees 11 minutes 55 seconds East, distance
of 135.41 feet; theance North 88 degrees 01 minute 30 seconds East, a
distance of 290,17 feet; thence North 37 degrees 24 minutes 19
seconds Bast, a distance of 428.02 feet; thence East a distance of
160.00 feat; thence South 38 degrees 39 ninutes 35 seconds East, a
distnce of 256.13 feet; thence South 74 degrees 21 minutes 28
seconds East, a distance of 519.23 feet; thence South 63 degrees 20
minutes 59 seconds Bast, a distance of 300.98 feet; thence South 72
degrees 24 minutes 27 seconds East, a distance of 213,05 feet;
thence South 65 degrees 13 minutes 29 seconds East, a distance of
87.40 feet; thance South 68 degrees 34 minutes 31 seconds Bast, a
distance of 171.10 feet; thence South 76 degrees 52 minutes 13
seconds East, 277.05 feet thence North 89 deygrees 03 minutes 25
seconds East, a distance of 175.47 feet to the point of curvature of
a curve having a central angle of 90 degrees 00 minutes 00 seconds,
and whose radius point hears South 00 degress 56 minutes 35 seconds
East, a distance of 100.00 feet; thencs along the arc of said curve,
a distance of 157.08 feet; thence South 00 degrees 56 minutes 35
seconds East, a distance of 157,08 feet; thence South 00 degrees 5¢
minutes 35 seconds East, a distance of 145 feet; thence South 89
degrees 03 nminutes 25 seconds West along

the South line of the Northeast quarter of said Section 19, a
distance of 226.22 feet; thence North 00 degrees 56 minutes 35
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saconds West, a distance of 212.90 feet; thence South 89 degrees 03
minutes 25 seconds West 150.10 feet, thence North 80 degrees 23
minutes 30 meconds West, a distance of 175,30 feat; thence South 89
degrees 03 minutes 25 seconds West, a distance of 551.10 feer; to A
point of curvature of a non-tangent curve concave Southeasterly
having a radius of 338,16 feet which bears North 89 degrees 03
minutes 25 seconds Bast and a central angle of 00 degrees 27 minutes
£7 seconds; thence Southerly along said curve, a distance of 2.65
feet; thence South 01 degrees 23 minutes 32 seconds East, a distance
of 208.81 feet to a point on a non-tangent curve having a radius of
25,00 feat which bears North 29 degrees §6 minutes 24 seconds East
and a central angle of 30 degrees 52 minutes 59 seconds thence
southeasterly along said arc of said curve, 2a distance of 13.48
feet; thence South 00 degrees 56 minutes 35 ssconds Bast 30.00 feet
to a point on the South line of the North half of said Section 19,
thence South 89 degrees 03 minutes 25 seconds West, along the South
line of the North half of Section 19, a distance of 1,357.45 feat to
the center of said Section 19, said point being the POINT OF
BEGINNING.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

or 90 223082

VILLAGE FAIRWAYS

THIS DECLARATION is made on the date hereinafter set forth by '
VILLAGE FAIRWAYS HOMEOWNERS ASSOCIATION an Arizona Corporation, as f
Trusteas,

WITNESSETH:

WHEREAS, Trustee is the owner of certain real property (the
"Property”) located in Maricopa County, Arizona, which is nore
Particularly described in Exhibit "1" attached hereto and
incorporated herein by this refarence;

WHEREAS, Trustee has declared that all of the Property be held
and conveyed subject to this Declaration of Covenants, Conditions
and Restrictions (the "Declaration").

NOW, THEREFORE, Trustee hereby declares that all of the
Property descxibed in Exhibit "1" shall from and after the date
hereof be held, sold and conveyed subject to the following
seasenents, restricstions, govenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall
run with, the Property and ke bhinding on all parties having any
right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each owner thereof,

ARTICLE I
DEFXNITIONS

Section 1. "Association” shall mean VILLAGE FAIRWAYS
HOMEOWNERS ASSOCYATION, an AxlzZona non-profit corporation, its
guscensors and assigns,

»an

Section 2 "Owner" shall mean the record owner, whether one or
nore -persons ox antities, of a fee simple title to any Lot which is
& part of the Property, including contract sellers, but excluding
thoze having such interest merely as security for the performance of
An oblilgation.

Article I, Section 2 of the Declaration ammanded 12~31-84 to add
Item {a),

2} "In the case of Lots the legal title to which is vested in a
trustee pursuant to a subdivision trust agreement or similar
agrasment, the benaficlary of any such trust who is entitled to
posseszion of the Lots shall be deemed to be the Owner of suych Lots"
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Ssction 3: “Progprty“ shall mean the real propexty described
in BxRIBIT ¥, Tand such additions thereto as may hereafter D8
prought within the jurisdiction of the Assoclation,

Section 4: "Common Area" shall mean all real property
(incluBInq the improvements Thereto) owned by the Assoclation for
the common use and anjoyment of the Owners and designated as Tracts
A-T on the MHap referred to in gection 7 below. The Common Area Lo
pe conveyed to the Asgociation prior to the time of the conveyance
of the first Lot is described in Exhibit nar aptached hereto and
incorporated nerein by reference.

gection 5 "Lot” shall mean any plot of iand shown upon the
recorded supdivision map of the Property recorded in Book 221 of
Maps, page 47 of the records of Maricopa County, Arizona with the
exception of the Common Area,

Section 6: npprustae” shall mean village Falrways Homeownears
AsnocIation Inc., an Xrizona corporation, its successors and any
person ox entity to whom it may assign any or all of its rights
under this declaration.

gection 7: "Articles of Incorporation” or "articles” shall
pean and rerer to the Articles of Incorporation of Village Falrways
Homeowners Asgociation Inc., an Arizona non-profit corporation.

Section 8: "Board” or "Board of Directors” shall mean and
refer Lo the Board of the Assoclacion.

Section 9: Bylaws”® shall mean and refer to the bylaws of the
Assoclation,

Article I, of the Declarstion amended 5-23-89, adding Sections 6,7,8
and 9.

ARTICLE IX

PROPERTY RIGHTS

Section 1. Ownars’ Basements of Enjoyment. Evary Ownsxy shall
have a right and easement of enjoyneént {7 and to the Common Area as
set forth in Articles VIIT and IX which shall be appurtenant to and
sxhall pass with the title to evexry Lot, sunject to the faolling
provisions:

(a) The right of the Assoclation to charge reasonable admizssion
and other feas for the use of any recreational facility situated
upon the Common Area;

(b} The right of the Association to suspend the voting rights
and right to use of the recreational facilities situated upon the
Comion Area hy an Owner for any period during which any aszassmnant
against his Lot remains unpaid and, for a period not to axcaed slity
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(60) days for any infraction of the Association's published rules
and regulations;

(¢) The right of the Association to dedicate oxr transfer all or
any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as nmay be
agreed to by the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds (2/3rds) of
members (as deafined hereafter) agreeinyg to such dedication or
transfar has been recorded.

Article II, Section 2 of the Declaxation ammended 5-23~-89, adding
subparagraphs (d) & (e).

(d) The right of the Association, acting by and through its
Board of Diractors, to limit the number of guests of Members, in the

Common Araa,.

(¢) The right of the Association, acting by and through its
Board of Directors, t¢ promulgate and enforce raasonable and uniform
rules and regulations governing the use of the Common Areas;

Section 2. Delegation of Use. Any Owner may dalagate, in
accordance wWith the By-Laws, his right of enjoyment of the Conmon
Area and facilities to the members of his family, his tenants, or
contract purchasexs who reside on the property.

ARTICLE IXIX

MEMBERSHIP AND VOTING RIGHTS

gesction 1. Ownership., Every Owner of a Lot which 1is subject
to asSessment Shall be appurtenant to, and may not be separated
from, ownership of any Lot which i3 subject to assessment.

Section 2. Class A. The Associlation shall have only one (1}
class oF vVoting memberShip {Class A).

Ciass A, {(a) Class A membexs shall be all owners with the
exception of Declarant and shall be entitled to one (1) vote for
sach Lot owned, When more than one (1) person holds an interest in
a Lot, 211 such persons shall be Members. The vote for such Lot
shall bs exercised as they among themselves determine, but in no
event shall more than one (1) vote bhe cast with respect to any one

Lot,

gection 3, Class B, Amend Article III, Section 2 Remove all
Class B membership (the Declarant) in its entirety and confirm that
all memberships are confined to one class, le. Cla=s A,

Section 4. Investment Company Contractor / Daveloper. The
invesTment dompany GORLractor 7 developer shall bBe considered to be
the Owner of that number of properties (Lots) transfered by Deed Of
Trust from any previous developer that remalns as "undeveloped
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land", “"spec house” and or "model housge” and shall be considered a
Class A membership with full Privilages and he Subject to all "Rules
and Regulations" Set forth by the Village Fairways Homsowners
Aassoclation :

Section s, Membership of Investment Company Contractor /
Develdper e nempership of the a ore ent ) Ot Owhers remain
sUbJect o The Declaration of Covenants, Conditions ang Reserictions

of Village Failrvays Homeowners Association ang any other
documentation recognized by said Association,

Article III, Ssctions 2,3,4 and 5§ of the Declaration anmended §5-23-
B

+

Section 6.Abandonment, 1n the event the general plan of
develipment 15 hot pursued to completion and an affirmative
st.atement of abandcnment of any or all parts of the general plan
previously approved by the City of Phoenix is recorded in the Qffice
of the County Recorder of Maricopa County, Arizona, then, in sueh
event, the voting Power of the Lots asx set forth above shall he
reduced by the number Lots so abandoned,

Saction 7. Constructive Abandonment., In the event that
Developer shall maka & 'consfructive abandonment" ¢f the genarat
plan of development, then, and in such event, the voting power of

the Lots as set forth above ghall be reducsd by the number of Lots
80 constructively abandoned., For the purposes of this section, a
"constructiva abandonment* shall he deemed to have occurrad when
Developer mhall not have made any construetion starte for a period
of eighteen (18) months, or shall have made no substantial Progress
towards Planning or Preparation for continuation of the general plan
of development, A coanstruction abandonment shall not occur 1£ the
lack of construction starts, Planning or bPreparation shall he due to
strikes, acts of God, war, riot, insurrection, or other acts which
are beyond the control of the Developer,

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMEN!ﬁ

Section 1, Creation of the Lien and Personal Obligation for
Assenssmerts, eclarant, For each Lot owned within the Property
éreby covenants, and aach Owner of any Lot by acceptance 0f a deed
thexrefor, whather OF not it shall he xo eéxXpressed in such deed, is
deemad to covenant and Agree, to pay to the Association: (1) annual
assesxnmantg or chargas, (2} individual Bpecial assessments levied
against individual Lot Owners to reimburse the Asgociation for extra
cOSta maintenance and repairs caused by the willfyl or negligent

provided; (3) Special assessments for capital improvements, The
annual and special Aysessments, together with interest, costs and
reagsonable attorneys' fees, shall be a ¢harge on the Lot or Lots
oWned by the Owner and shall be ap automatic and eontinuing lien
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upon his or her Lot or Lots against which each such assessnent ix
made. Each such assessment, together with interest, ¢costs and
rsasonable attorneys’' fees, shall almso be the personal obligation of
the person who was the Owner of such property at the time when the
assessment or assessment installment fall dus., The psrmsonal
obligation for delinquent assessments shall not pass to the Owners'
guccesgsors in title unless expressly assumed by them. At the time
thiz Amendment is recorded, each Lot Owner shall be personally
obligatad to pay assessment installments and each Lot will he
gubject to a lien for unpaid assessments for which such Lot Owner
has received written notice of the assessment from the Association.

Section 2. Purpose of Assessments, The assesshents by the
AssocTation Bhall be used exclusively to promote the recreation,
health, safaty and welfare of all residents of the Lots for the
improvement and mainteéenance of the Common Area. Annpual assessments
shall include an adeguate reserve fund for taxes, insurance,
maintenance, repairs and replacement of the Common Area.

Section 3. HMaximum Annual Assessment. As of the date this
Amendient 15 recorded in the records of Maricopa County, Arizona,
the maximum annual assessment shall be $540.00 for esach Lot. {a)
The maximum annual assessment may be increased by a vote of two-
thirds (2/3rds) of the members entitled to vote, in person or hy
proxy, at a meeting duly called for this purpose. {h) The Boaxd of
Directors of the Association may fix the annual assessment from time
to time at any amount not in excess of the maximum annpual
agsessment. The annual assessment shall correspond to an annual,
calendar year budget of the Assoclation whereby the annual budget
shall be determined by the Board,

Section 4., Special Assessments for Capital Improvements. In
addltTon to the annual aspessments, the Assoclatlion may levy, in any
agsessment year, a speclal assesswment for the purpose of defraving,
in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital idmprovement upon the Common Area
or of any replacement of damaged or destroyed common elements,
provided that any such assessment shall have the asgsent of three-
forths (3/4rds) of the voteg of the members at a meeting duly called
for this purpose.

gection 5. Notice and Quorum for any Action Authorized Under
Sect1onE 3 and 4., Written notice to members of any neeting called
Tor the purpose of taking any action authorized under Sections 3 or
4 of this Article IV shall be sent to all memhers not less than
thirty (30) days nor more than sizxty (60) days in advance of the
meeting, At the first such meeting called, the presence of at least
sixty (60) percent of the members entitled to vote, in person or in
proxy, shall constitute a quorum. If the reguired gquorum is not
present, another meeting may he called subject to the same
requirements, and the required quoxum at the subsequent meeting
shall be one-half {1/2) of the required quorum at the preceding
meating. No such subseguent meeting shall be held mora than saventy
{70) days following the preceding meeting.
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Section 6. Uniform Rate of Assessmant, Both annual and
special assessments must be Fixed at & uniform rate fox all Lots and
i may be collected on a monthly basis, or as required by the Boarxrd of
: Directors with three forths (3/4ths) approval of the membership.

! Section 7. Notice and Due Dates of Assessments, The Board of
i Directors shall give at least thirty (30) days written notice to the
; members as provided in the Bylaws of the annual assessments, any
special assessment or any increase in assessments. The Board shall
fix the amount of the annual assessment againast each Lot at least
thirty (30) days in advance of each annual assessment period. The
due dmteny of the assesament installmentse shall hs established by the
Board, The Association =mhall, upon demand, and for a reasonable
charge as set by the Boaxrd, furnish a certificate signed by an
officer of the Association setting forth whether or not the
assessments and instaliments on a mpecified Lot have been paid. Such
a properly executed certificate shall be binding upon the
Association as of the date of its imsuance,

: Section 8. Assessments for Recording Transfers. The Board of
DirecEtors of the ABsoclation Bhall, from time to time establish a
transfer fee not to exceed $50.00 to change the hooks of the

_ Association to reflect a change in ownership of any Lot., The

, transfer fee shall be an assessment and lien upon the respective Lot

and an obligation of the transferee., The transfer fee assessment

| and obligation shall be treated in the same manner as an annual

| asmgessment with the same rights and obligations of the Owners and

the Association ag an annual assessnent,

Section 9. Effect of Nonpayment of Assessmants. Remedies of
the ABBoclation for any part of any asseasment not paild within
thirty (30) days after the due date shall bear interest from the due
: date unttl paid at the rate of sixteen percent (16%) per annum, The
R azsessment llen on each respective Lot shall be prior and superior
to all other liens except; (1) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto, and {2) the
lien or charge of any first mortgage of record (which is a reacorded
mortgage or deed of trumt) made in good falth for value. Such lien,
when dalinguent, may be enforced by sale by the Association, its
attorney or other person authorizsd by this declaration or by law to
make the sale ,after failure of the Owner to pay such aesessment, in
accordance with the provisions of Arizona Revised Statutes, Sections
33-721-730, applicable to the exercise of powers of sale in
mortgagaes or deeds of trust, or in any other manner permitted by
law; however, the right to forasclosme the same shall be in addition
to and not in substitution of all of the rights and remedies which
the Association and the Board of Directors may have in accordance
! with the provisions of this Declaration.

The Association, acting on behalf of the members, shall have the
power to bid for the Lot at the foreclosure sale or trustee's sale,
and to acguire and to hold, lease, mortgage and convey the manme. .
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In the event the Owner, against whom the original assessment was
made, is the purchaser or redemptioner, the lien shall continuea in
effect and the sald lien may be enforced by the Associlation, or by
the Board, for the respective Lot's assessment that was due prior to
the conclusion of any suc¢h foreclosure or equivalent proceeding.
Further, any such unpaid assessment shall continue to exist as a
perscnal obligation of the defaulting Owner of the respactive Lot to
the Association, and the Board may use reasonable efforts to collect
the same from said Owner sven after he is no longer a menber of the
Association. Suit to recover a money judgment for

unpald common expenses, rent and attorneys' fees shall be
maintainable without foreclosing or waiving the lien sacuring the
same. The Board may impose reasonable monetary penalties and may
suspend the Association membership rights of an Owner who is in
default in payment of any assessment according to the Bylaws,

Section 10, Subordination of the Lien to First Mortgages.
The 1Ten of the assesaméents provided ror her=in shall be subordinate
to the liens of any first nortgage or first deed of trust. Sale or
transfer of any Lot shall not affect the assessment lien. However,
the sale or transfer of any Lot pursuant to a foreclosure of a first
mortgage, to a trustee's sale of a first deed of trust shall
extinguish the lien of such assessment as to installments which
became due prior to such sale or transfer., No sale or transfer
shall relieve such Lot from liability for any assessments or
installments which become due thereafter or from the lien thareof.

Article IV of the Declaration amended 4-29~88 in its entirety.

ARTICLE V

Avamtint oo

ARCHITECTURAL CONTROL

No bhuilding, fence, wall or other structure or landscaping
shall be commenced, erected or maintained upon the Property, nor
shall any exterior addition to or change oxr alteration therain or
change in the exterior appearance therecof or change in landscaping
be made until the plans and specifications showing the nature, kind,
shape, height, materials, color and location of the same shall have
been subnmitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors, or by an architectural
committee composed of three (3) oxr more representatives appointed by
the Board of Directors. In the avent the Board of Directors, or its
designated committee, faills to approve or disapprove such design and
location within thirty (30) days after the plans and specifications
have been submitted to it, approval will not be required and this
Article will be deamed to have bheen fully complied with.

ARTICLE VX

USE RESTRICTIONS

The Lots and Common Area shall be occupiled and used as follows:
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Section 1, Use of Property. No building shall be erected,
construated, altared of maintained on any of the Lots other than a
residence for a single-family (including guests and household
servants) with customary and suitable outbuildings as permitted by
jaw and the Architectural and Planning Board (the "Board").

section 2. Location of Structures, Construction of any and
avery nature shall be confined to and take place only within the
building limits of each building site. The location and design of
swimming pools, covered gazebos, and othex out-huildings, as well as
the main structures upon each of the building sites, must ba
approved in writing by the Board prior to any construction or
preparation for construction thereon; gsubjact to compliance with
City of Phoenix Zoning Ordinance,

Saction 3. Re-subdivision of Lots, None of the above-
described Lots shall be re-subdlvided or split into lots of a lesser
gize than the size of the original Lot without the written consent
of the Board of Directors first, and then obtain a lettex of
compliance on said subject with the City of Phoenix Zoning Ordinance
Departmant.

Section 4. General Appearance of Structurs. Homes new or
regals shall Nnot be without proper window coverings for a period not
to excead sixty (60) days after occupancy.

a) "For Sale” signs must be confined to the subject property.

*Sold" signs may not be displayed on subj)ect property more
than thirty (30) days aftexr said sale of property,

b} Front yard landscaping must be completed not more than sixty
(60) days after occupancy.

Article VI, Section 4 of the Declaration ammended 5-23~83.

Note: (To maintain subject continuity Article VI, Sections 4,5 and 8 i
were added and the subsequent sections were renumbered without i
change in content or effectivity.)

Section 5. Front Yard Care, The front yard must be kept
clean and orderly at all time,

a) Trash containers should not he wvisible in the front of the
property as viewed from the strest othexr than on the scheduled
collection day set by the city of Phoenix !
for this area, ‘

(b) Outside Lighting. BExcept as may be initially installed hy
Deciarant, no spotlights, floodlights oxr similar type high intensity
lighting shall be placed or utilized upon any Residence which will
Atrast light to any othér Residence or to the Common Areas or any
part thereof without the written authorization of the Board. Other
typas of low intenmsity lighting which do not disturb the Ownexs o
other oocupants of the Property shall be allowed.
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(c) Landscaping. Each Owner shall be responsible for the
landscaping and care of his residence, and all portions thereof,
subject to the uniform and reasonable rules and regulations of the
Board. Any areas of a Residencs vigsible from the streets of the
Development must be maintained in good condition,

(d) Garage Doors, if installed, should be kept closed at all
times except as may be necassary for reasonable ingress angd egress,
or when supervised or attended functions are being performed.

Article VI, Section % of tha Declaration ammended 5-23-39,

Section 6. Clothes Lines and Storage, No clothes lines shall
be placed on any Lot in a location v ] ¢ from adjoining propertisg
and streets. No lumber, metals, machinery, equipment or builk
materials shall be kept, stored, or allowed to accumulate on any Lot
or the Common Area excapt building or other materials to be used in
connection with the work of construction, altaration or improvement
approved in accordance with the terms hereof,

Section 7. Animals. No animals, livestock or poultry of any
kind ghall be raised, Bred or kept on any Lot or the Common Area,
except that dogs, cats or othexr household pets may be kept on Lots,
provided they ars not kept, bred or maintained for any commercial
purpose, or in unreasonable numbers, Notwithstanding the foregoing,
no animal oxr fowl may be kapt on such lands which results in an
annoyance or it obnoxious to residents within, or in the vicinity
of, the Property, and, in any event, any Lot Owner shall be
absolutely liable to each and all ramaining Owners, their families,
guests and invitees and to the Assoclation, for all damage to
pexrsons Oor property caused by any pets brought upon or kept upon any
Lot or the Common Area by an Ownar or by members of his family,
guests or invitess,

Sectilon 8, Animal Exexcising,

Animals must be on leash when outside of the confines of the
fenced yvarxrd of the Owner.

Article VI of ¢he Declaration amnended 5-23-89, adding Section 8,

Section 8., Mining and Drilling Operations. No
drilliTng, minaral or hydrocarbon development operations, refining,
quarrying or mining operations of any kind shall be permitted upon
or in any Lot or the Common Area, nor shall wells, tanks, tunnels,
mineral excavations oy shafts be permitted upon or in any Lot or the
Common Area. No derxick or other structure designed for use in
boring fox 0il, natural gas, hydrocarbons or minerals shall be
erected, maintained or permitted on any Lot or the Common Area. The
foregoing are subject to any rights which may appear of record.

Section 10. Commercial Activities Prohibited. The Lots and
Common Araa 8RalI not Ba used for or In connection with the conduct
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of any trade, business, professional or commercial activity of any
kind or nature whatsoever, except as hexeinafter provided.

The last ssntence of Article VI, Section 10, is amended as of 12-31-
84 to read as follows:

No building upon any Lot or upon the Common Area shall be used
in the conduct of any real estate business, as an office or
otherwise, except that as long as the daveloper owns any Lot or any
othey real property contiguous to the propexty subject hereto, the
developer or its designees, may maintain nodel homes and real estate
offices on such Lots for the purpose of selling any Lot or Lots
(improved or unimproved) subject hereto or the real property owned
by the developer or persona designated by the developer which is
gontiguous to the property subject hereto,

section 11. Nuisances, No noxious or offensive activity shall
he carrled on upon any Lot or the Common Area, nor shall any thing
ba done or kept thareon which may be or hecome an annoyance or
nuisance to the Owners or occupants of any one¢ ox more nelghboring
Lota or of the Common Area,

Section 12. Signs. No sign or other advertising davixe of any
nature whatsoever shall be placed or maintained upon any Lot except
neatly painted "For Sale", "For Rent" or "Open For Inspection™ signs
not larger than is reasonable and customary in the area and in
compliance with any City of Phoenix Ordinance then in existence
regulating signs. No signs shall be placed in the Common Area
without written permission from the Boaxd of Directors.
Notwithstanding the foregoing, Declarant, or its designees, may
sract and maintain upon any Lot or Lots owned by Declarant or upon
the Common Area, such signs and other advertising devices as it may
desm hecessary in connection with the conduct of operations for the
development, subdivision and sale of the properties or othex real
property subject hereto.

dection 13. Temporary Residences, Except in connection with
Section ¥ aboveé, no temporaty residence structure or shelter of any
kind shall be maintained on any Lot, noxr shall any Lot be used for
temporary residence purposes; provided, however, Declarant may erect
and maintain temporary buildings used only for construction and
adninistration purposes incidental to the original subdivision of
any poxtion of the Properties and the initial construction of
improvenents and dwellings thereon, which temporary buildings may be
arected and maintained therson, while such work of improvements and
construction is carried on upon any portion of the Properties ,All
temporary buildings permitted hereundex shall be promptly removed
upon the completion of the original sale of lLots or houses upon the
whole of the Properties.

Section 14. Automobiles, Boats and Trallers., Except as
expre¥8ly herainaftaer provided, no Lot shallbe used as a parking,
storing, display or accommodation area for any type of motor
vechicle, hoat, traliler, camper ox motoxr dxiven cycle, the purpose
of which parking, storage, display or accommodation area is to
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perform any activity thereon respecting maintenance, repalr,
rebuilding, dismantling, repainting, or servicing of any kind. Such
actvities may he performed within completely enclosed garages or
other structures located on the designated Lot which screens the
sight and sound of the activity from the street and from adjoining
property. The foregoing shall not prohibit the washing and
polishing of any private automobile or motor driven cycle, together
with those activities normally incident and necessary to such
washing and polishing.

Section 15, Poles, Masts and Antennas. No )
facilitien, Indliding poles and wires, for the transmission of
electricity, telephone messages, television or radlio, except as
specifically provided herein, and the like shall be placed or
maintainsad above the surface of the ground of any Lot., If at the
tine of occupancy of the house coanstructed on any Lot there is
available underground television antennna connection cable, then no
outside tslavision or radio pcle or antenna shall be constructed,
sarectad or maintained on anvy building or on any Lot locatad in such
a manner ax to be visible from outside of any such building except
by and with the prior written consent of the Board. Such prior
consent for telavision antenna shall not be required in the event
such television antenna cable isx not avaihle for connection at the
date of occupancy of the house constructed on the Lot; however, no
such antenna for a private dwelling shall be higher the ten feet
{10') above the highest point of the house,. Upon the written demand
of the RBoard, and after availability of undexrground television
antenna connection cahble, any private antenna shall be promptly
removed,

a) Terminology Clarification Related to Exterlor Reception or
mransmission Equipment, No antenna (satellite system; dish or
parabolic) or other device for transmission or reception of
television or radlo signals, or other forms of electromagnetic
radiation shall he acreated, used or malntained outdoors on any
portion of the properties, whether attached to a building, structure
or mountad on a slab or otherwise mounted on the ground within the
confines of the property stated in the legal description of Exhihit
1 attached hereto.

Article VI, Section 15 of the Declaration ammendsd 5-23-83%, adding
LItem (&)

Section 16, Changing Grades, Slopes and Drainage. No change
in the establTsRed grade oxr élevation of the Lots, and no change in
the established slope or ratio of the cuts and f£ills, which alters
estahlished drainage patterns shall be permitted without the prior
written consent of the Board and without the prior written approval
of the appropriate governmental agency. For the purposes hereof,
astablished dralnage patterns are defined as the drainage pattarns
exizting at the time the grading of the Property was completed in
gonformity with the grading plan herstofore approved by the County
of Maricopa. MNo drainage shall be allowed to drain over any banks.
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Declarant hereby reserves the right to make any and all cuts
and fills on the Property and on the building sites included
therein, and to do such grading as in its judgment may be necessary
to grade streets and lots designated or delineated upon the Map of
the Property or any part thereof; except as to any Lot whiech has
bean conveyed by Declarant to a bona fide purchaser.

Bach of the Owners of the Lots covenants to pernmit free access
by Declarant and Owners of adlacent Lots to slopes or drainageways
located on his property which such access is regquired for the
maintenance of the drainage facilities or for the protection and usa
of property other than the Lot on which the Blopes or drailnageway is
located.

Section 17. Trees, Shrubs, Within Set-Backs and Easements.The
Board hereby reeserves the right to entexr upon any of the [,ots at any
time to inspact and control the plants, trees and seed thereon and
also to inspsct for and control insect pests. This right shall be
exarcised in the following manner: I1f, after notice to the Owners
from the Board of the existence of infectaed plants, diseased trees,
or of insect pests, the Owner fails oxr neglects to take such
measures for the eradication or control of the same as the Board may
deen necessary for the protection of the community, the Bouxrd may
thereupon enter thareon and, at the expense of the Owner thereof,
destroy or remove infected or diseased plants and/or trees, and/or
spray the zame, and/or take such other measures as may he deemed
necessary in the opinion of the Board to protact tha community from
thes spread of such infection and/or pests; and the Board or any
of ficer or agent or designee thereof, shall not thershy be deamed
guilty of or liable for any manner of trespass.

Saction 18. Sasenments and Rights~of-way. Easements for
instalIation and maintenance of utilities and drainage facilities
are reserved as shown on the recorded plat, Within these easements
no structure, planting or other material shall be placed or
permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the
direction of flow of drainage channels in the easements, or which
may obstruct or retard the flow of water through drainage channels
in the easement. The easement area of zach Lot and all improvements
in it shall be maintained continuously by Owner of the Lot, except
for those improvements for which public authority or utility cowmpany
is responsible.

gection 19, Compliance with Laws., Bach Owner shall promptly
comply with all Laws, statutes, ordinances, rules and regulations of
Federal, State or municipal governments or authorxities applicable to
use and occupancy of, and construction and maintenance of
improvements upon, the Lots and any additions thereto.

Section 20. Rules for Use of Common Area. There shall he no
viola®Ilon of the Tules for the use of the Conmon Area adopted by the
Association and furnished in writing te the Owner, and the
Association is authorizad to adopt such rules, subject to the rights
of the Owners pursuant to the terms hereof. Upon a violation of any
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of such rules by an Owner, the Association shall give the Owner
written notice by registered or certified mail to correct such
violation and 1f the Owner falls to correct same within fifteen {15)
days after the date the notice is mailed, the Association may apply |
to any court for performance of this Declaration, or for an 3
injunction or for any other appropriate reliaf, including damages. s

ARTICLE VII

MAINTENANCE OF COMMON AREA [

The Common Area ownad by the Association shall consist of but
not be limited to landescaped lawns, walkways, and all other Common
Area and recreation facilities lying within the Common Area |
designated within Exhibit 2 attached hereto. The Association shall !
provide maintenance upon the Common Area as required, such
maintenancs to include, but not be limited to, care of trees,
shrubs, grass, walks, and other uses appurtenant to the Common
Areas, The Assoclation shall be responsible for including in the

for water used on the Common Area, and for making the raguired
periodic payments to any applicable Water Usars® Association or

district as billed to the Assoclation by the Water Usarg'
Assocliation or district,

e s
S et . Lol

o

Section 1. Common Area. In the event any part of the Common : '
Area Is damaged or é¢stroved by the willful or negligent acts of an :
Ownexr or any members of his family, or any other Pexson or persons '
for whose acts or omiszions he would he liable undeyx Arizona lawv,
Buch Owner does herahy irrevocably authorize the Assocation to
repair the damaged element and the Assocation shall sgo repailr the
damaged element in a good, workmanlike manner in substantial
conformity with the original plans and specifications. The Owner

shall then repay the Assocation the amount actually expended for
such repairs,

T e e e e

Section 2. Additional Provisions. In the evant that the need P
for any malntenance or repairs to the Commcn Areas {or othervwise for I ]
which the Association is responsihle) is caused through the willful :
or negligent act of the Owney of a Residence, his family, guests, or }
tenants, the cost of such maintenance or repairs shall be added to ‘
and become a part of the assessment to which such Residence is
subject, Further, no Owner or other person shall do or allow any
act or work that will impalr the structural soundness or integrity J
of the Development or impair any easament or hereditament, nor do i
any act nor allow any condition to exist whieh wilil adversely affact
the other Residences oy theilr Owners and occupants,

Article VIX, of the Declaration ammendad 5-23-89, adding Saction 2.

Section 3, lLien and Collection., Bach Owner further agrees

that tHé charges for repair® shall Be delinguent 1f not paid within J

ten (10) days aftar completion of the work and, together with
interest, cost and reasonable attorneys' fees, shall be secured by a
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1ien upon such Owner's Lot until fully paid, Such lien, in the sane

manner and to the same extent as the assessment lien, shall be
subordinate to any first mortgage or deed of trust on the subject
Lot. BSuch charges shall bear interest from the date of expenditure
at the rate of sixteen percent {16%) per annum. The amount of
principal and interest owed by such Owner to the Association shall
be a dabt, and together with the Association’s costs and reasonable
attornays' fess, shall hs collectible by any lawful procedure
allowed by the laws of the state of Arizona. Each Owner, by his
accaptance of a deed to a Lot, hereby expressly agrees to pay all
such charges and vests in the Assoclation or its agents the right

and power to bring all actions agaidnst such Owner for the collaection

of much charges and to enforce the aforesaid lien by all methods
available foxr the snforcement of such liens and such Owner hereby
expressly grants to the Assoclation a power of sale in connection
with such lien.

ARTICLE VIIIX

USE RESTRICTIONS

Section 1. Common Area, The Common Area shall bhe used for
appropriate recreational uses, including, but not limited to,
hiking, bicycles on designated bicycle paths, walking and other
appropriate uses on the Common Area, fThe Common Area shall not be
used for squestrian purposss, except as designated in Exhibit "2"

attached hereto, nor shall any motor driven vehicle be used upon the

Common Area except as may be permitted hy the Board of Directors of
the Assoclation.

a) No signs shall be posted on the Common Area without written
approval from the Board of Directors.

Article VIII, Section 1, of the Declaration amended 5-23-89, Addingyg
Item (a).

ARTICLE IX

EASEMENTS and TRAFFIC

Saction 1. .FEasements. There is herehy c¢reated a blanket
easament upon, across, ovaer and undex the Common Area for ingress,
agress, installation, replacing, repairing and maintaining all
utilitlies, including but not limited to, water, sewers, gas,
telephones, and electriclty, a master television antenna system and
a cable television system, Notwithstanding anything to the contrary
contained in this Article, no sewers, electrical lines, watexr lines
or othar utilities may be inztalled or relocated thareon except as
initially programmed and approved by the Developer of Village
Falrways, This easement shall in no way effect any other recordsd

easements therson, Bach portion of the Common Area shall bhe subject

to an easement for encroachments, created by construction, settling
and overhangs, as designated or constructed by the Developer. A
valid easement for such encroachments and for the maintenance of
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same, s80 long as it stands, shall and does exist. Notwithstanding

any provision herein to the contrary, any encroachment permitted
herein shall not exceed one (1) foot,.

Section 2. Trafflc, Traffic and the controi thereof shall be

the responsgibllity of the Board of Diractors and the Officers of the
Association,

Article IX of the Declaration amended 5-23-89, adding Saction 2,

ARTICLE X

GENERAL PROVISIOHS

Section 1. Enforcement. The Assoclation, or any Owner, shall
have the right to enforc¢e, by any proceeding law ox in equity, all
restrictions, conditions, covenants, reservations, liens and charges
now or hereafter lmposed hy the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenants
or restriction herein contained shall in no event deen a walver of
the right to do so thereafter.

Section 2, Severability. Invalidation of any one of these
covenants or resrictions by Judgment or court order shall in no way

affect any other provision which shall remain in full force and
effect,

Section 3, Summary Of Enforcement, The following provisions
are in addition to and nmot in 1iéu of other terms and conditions in
this Declaration relating to remedies for Enforcement:

a) Violation of any of the restrictions or conditions op breach
of any covenants or agreement contained herein or breach of any rules
or regulations promulgated by the Board shall enable the Assoclation,
acting through the Board to fine and/or special assess the individual
Lot Owner for infraction thereof. The fine or assessment shall be set
and levied hy the Board.

Article X, of the Declaration amended 5-23-89, adding Section 3.

Section 4. Amendment.

a} The covenants and restrictions of this Declaration shall run
with and bind the land for a term of twenty (20) years from the date
the Declaration was recorded, after which time they shall he
automatically extended for successive periods of ten {(10) yeayrs.

b} This Declaration may be amended by the affirmative vote of
not lesg than three fourths (3/4ths) of the members entitled to vote,
in person or in proxy, at a meeting duly called for that purpose. An
amondment to this Declaration must he signed by the President or Vice
President of the Association and filed for record in the
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records of Maricopa County, Arizona, aleng with a certification by
the Secretary of the Association stating that the amendent was
approved by the affirmative vote of not less than two thirds
(2/3rds) of the members entitled to vote at a meeting duly called
for the purpose of amending the Declaration.

¢} For the first meeting of the membhers called for the purpose
of amending this Declaration, the presence of at least sizxty percent
{60%) of the members entitled to vote, In person or by proxy, shall |
constitute a guorum. If the required quorum is not present, another |
meeting may be called with at least thirty (30) days written notice
to all members, and the required guorum at the subseguent meeting
shall be one-half (1/2) of the regqguired guorum at the preceding
neeting. No such sBubsequent neeting shall be held more than seventy
{70) days following the preceding meeting.

S

Section 5. Basements. Any and all easenents referred to herein
shall he deemed reserved or granted, or both reserved and granted,
as appropriate, by reference to this Declaration in a conveyancte of
any Lot,

Section 6. Destruction or Damage to or Condennation of Common
Area. In the event of destruction or damage to the Common Area, or
in the event of an exercise of the power of eminent domain or
settlement of any threatened properties taken by exexcise of the
pover of eminent domain, any proceeds of insurance payable to the
Assoclation shall be utilized by it to contract for the repalr and
reconstruction of such destroyed or damaged portions of the Common
Area substantially as they existed prior to such destruction or
damage and any proceeds payable by reason of the exercise or I
threatened exercise of eminent domain may Bbe used by the Association |
for any of its authorized purposes,.

PO .

Section 7. None~Use of the Common Area or Abandonment of Lot. i
No owner may waidve or otherwise be relieved of liabhility for the
assessments hereinabove provided by non-use of the Common Area or
abandorwment of his Lot,

Section 8. Exhibits. All Exhibits referred to herein are
attached hereto and shall be deemed incorporated herein by
raference,.

Section 9. Controlling Provisions., In the event of any

] conflict or inconsistency between the provisions of this Declaration
and the provisions of the Articles of Incorporation, Bylaws or Rules
and Regulations of the Assoclation, the terms and provisions of this i
Declaration shall control. .

"Section 10. HNot Subject to The Condominium Act, This
Declaration is not subject to The Condominium Act of the Arizona
Revised Statutes by this Amendment or otherwise.”

: Article X, of the Declaration amended 4-29-88, adding Section 10,
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VILLAGE FAIRWAYS HOMBOWNER'S ASSOCIATION fi
an Arizona corporation, as Trustee ‘o
Submitted By Harold B. Chambarlain
Vice President and Lagal Chairman
In Witness Hereof, ths board of diractors has exacuted this
declaration of convenants, conditions and restrictions as of the :
3 ith of October, 1989, 1’{/” ;
i The Board of Directoxs of Vilfage Fairways Homeowners Association ;
| ( -;
*; Presidant I//{/?;a_ﬁ?/wiﬁhﬁ, LA (v
vice President Whlnd. e 30w in
1 .
Treasurer A£;L4&12&m. égabiaﬂ_, i
]
Director . ; b
. N b
. ) . o Ak .
Direcror ’/37#%4“( 431 ?ﬂ(
!
STATE OF ARIZONA, ) } |
}88:, -
County of Yaricopa) ’i
The foregoing instrument was acknowledged before me this At I
day of October, 1989 hy John 0. Wemsale, Wessale Realty, for o
Village Fairways Homeowners Association, an Arizona non-profit A
Coxporation, on behalf of the corporation. 9 ;
v 6, U Loatule
ohn O.Wessale o
NOTARY PUBLIC b
My Commission Expires: :
i
Sept. 18, 1990
This document supersedes Document Number 89 491017 recoxrded in J
the Official Records of Maricopd County, Arizona on October 24, ;
1989 for the purpose of correcting typographical erroxrs. :
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VILLAGE FAIRWAYS N
HOMEOWNERS' ASSQCIATION

From The Secretary
Toi The Board of Officers

Re Amendments to the C.C. and R'g

The Amendments were voted by more than the needed

two~thirds vote of homeowners and thég were passed,

Respectfully,

keszy;é/éﬁﬁ?lﬁbl '74”74y'
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EXHIBIT 1

THAT PORTION of the South nalf of the North half of Saction 1%,
Township 3 North, Range 4 Bast of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, more particularly descyribed as
follows:

BEGINNING at the center of sald gection 19, zaid point being the
{ntersection of the monument 1ines of aath Street and Cholla gtraet;
thence South 89 degrees 01 minute 48 seconds West, along the south
1ine of the Northwest quarter of saild gection 19, & digtance of
650,07 feet; thence North 00 degrees §7 minutes 05 seconds Wast, &
distcance of 2300.23 feet to 2 point on a curve having 2 central angle
of 27 degrees 04 minutes 56 seconds, and whose radius point bears
North 02 degrees 59 minutes 05 seconds East, a distance of 600.00
feet; thence along the arc of said curve, a distance of 283.60 feeat;
thence North 25 degrees 32 minutes 56 seconds East, 2 distance of
248.32 feet tO the point of curvature of a curve having a gentral
angle of 1% degrees 28 minutes 32 seconds and whose radius point
pears North 64 degrees 27 minutes 04 seconds West, & distance of
237,70 feelt; rhence along the arc of gajid curve, @& distance of
213,12 feet: thence North 31 degreés 49 minutes 39 seconds Bast, @&
distance of 227.43 feet; thence South 53 degrees 10 minutes 21
geconds Bast, a distance of 312.30 feet; thence South 22 degrees 55
minutes 47 seconds West, 28 aistance of 362,33 feel; thence South 68
degrees 11 minutes 55 seconds East, a digtance of 81.56 feel; thence
Rorth 21 degrees 48 minutes 05 seconds Bast, & distance of 80.00
feet; thence gouth 88 degrees 11 minutes 55 seconds oast, distance
of 135.41 feely thence Noxth g8 degrees 01 ninute 30 meconds Bast, 3
distance of 290.17 feet; thence North 37 degrees 24 minutes 19
seconds Bast, & aistance of 428.02 feel; rhence Bast 3 distance of
160.00 feet; thence South 38 degrees 29 minuted a5 saconds Bast, a
distnce of 256,13 feet; ghance South 74 degrees 21 minutes 28
seconds Bast, 8 distance of 519.23 feel) thence South 63 degrees 20
minutes 59 geconds Bast, a aistance of 300.98 feel; thence South 72
degrees 24 ninutes 27 seconds EBast, 2 distance of 213,05 feet:
thence South 65 degrees 13 minutes 29 seconds bast, & distance of
a7.40 feet; thence South 68 degrees 34 minutes 31 secondg Bast, a
distance of 171,10 feel; thence South 26 degrees 52 minutes 13
saconds East, 217,085 feel thence North 89 degrees 03 minutes 25
geconds Bast, 3 distance of 175,47 feet TO the point of curvature of
a curve having a central angle of 90 degress 00 minutes 00 seconds,
and whose radius point bears South 00 degrees 56 minutes 35 geconds
East, a distance of 100.00 faet; thence along the arc of salid curve,
a distance of 157.08 feel; shence gouth 00 degrees 856 minute 35
seconds Bast, & distance of 157.08 feet; thence South 00 degrees 56
minutes 35 seconds East, 2 distance Of 145 feet; thence South 89
degress 03 minutes a5 geconds West along

the South line of the Northeast quarter of said Section 19, &
distance of 596,22 feet) thence North 00 dedrees 56 ninutes a5
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seconds West,
minutas 25 saconds
minutes 30 seconds
degrees 03 minutes
point of curvature
having a radius of
minutes 2% seconds

a distance of 212.90 feet;
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thence South 89 degrees 03
West 150.10 feet, thence North 80 dagrees 23
West, a distance of 175,30 faet; thence South 89
285 seconde West, a distance of 581.10 feet; to a
of a non-tangent curve concave Southeasterly
338.16 feet which bears North 89 degrees 03

Bast and a central angle of 00 degrees 27 minutes

§7 seconds; thence Southerly along sald curve, a distance of 2,65
feat; thence South 01 degrees 23 minutes 32 seconds Bast, a distance
of 208.81 feet to a point on a non-tangent curve having a radius of
25.00 faet which bears North 29 degrees 56 minutes 24 seconds East
and a central angle of 30 degrees 52 minutes 5% ssconds thence
Southeasterly along said arc of said curve, a distance of 13.48
feet; thence South 00 degrees 56 minutes 35 seconds Bast 30.00 fget
to a point on the South line of the North half of said Section 19,
thence South 89 degrees 03 wminutes 25 seconds West, along the South
line of the North half of Sec¢tion 19, a distance of 1,357.45 feet to
the center of said Section 19, said point being the POINT OF
BEGINNING.,

RECORDED IN OFFICIAL RECORDS
OF MARICOPA COUNTY, ARIZONA
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When recorded return to: OFFICIAL RECORDS OF
MARICOPA COUNTY RECORDER

Rod Tewyis Emc . HELEN PURCELL

Com \\ @5 \'g_o_“" 97-0715123 10/14/97 12:38
cooo N Cevveon) ANva., LIL1AK LoF 1
Phyheesaln, AZ ISooY

FOURTH AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
VILLAGE FAIRWAYS

This Fourth Amendment to the Declaration of Covenants, Conditions and Restrictions
of Village Fairways, dated March 30, 1980 and recorded at Docket 14338, Pages 454-477 ,/
records of Maricopa County, Arizona, as amended by the Amendment to Declaration of
Covenants, Conditions and Restrictions &f Village Fairways dated June 15, 1981 and recorded
at Docket No. 15317, pages 625-632¥ records of Maricopa County, Arizona, the Second
Amendment to Declaration of Covenants, Conditions, and Restrictions of Village Fairways dated
December 12, 1984 and recorded at Docket No. 84~558289,"féc0rds of Maricopa County, and
Amendment to Declaration of Covenants, Conditions and Restrictions, undated and recorded at
Docket No. 88-204520{records of Maricopa County (collectively, the "Declaration"), is made
by the owners of lots within Village Fairways Subdivision in the City of Phoenix, Arizona.

Recitals

A. Lots owned by individuals and entities within the subdivision subject to the
Declaration are: Lots 1-140, inclusive, in Village Fairways, a subdivision in the City of
Phoenix as shown in Book 167, Map 45 of the records of Maricopa County, Arizona.

B. Pursuant to Article X, Section 3, the Declaration may be amended by the
affirmative vote of seventy-five percent (75%) of a quorum of the members entitled to vote at
a meeting calied for sucii a purpose.

C. The lot owners desire to amend the Declaration in the manner set forth below.
Now, therefore, the Declaration is hereby amended as follows:
Amendment

1. Article I, Section 4.

Article I, Section 4 is hereby amended and restated to read in its entirety as follows:

384062.9226-0001.2/25/97.VO1
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"Common Area" shall mean all real property (including the improvements thereto) owned
by the Association for the common use and enjoyment of the Owners and designated as
Tract A, Tracts C-W on the Map referred to in Section 5 below. The Common Area to
be conveyed to the association prior to the time of the conveyance of the first Lot is
described in Exhibit "2" attached hereto and incorporated herein by reference.

2. Article II, Section 1(c).

Article II, Section 1(c) is hereby amended and restated to read in its entirety as follows:

The right of the Association to dedicate or transfer all or any part of the Common Area
to any private individual or entity or any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument signed by two-thirds (2/3rds)
of members (as defined hereafter) agreeing to such dedication or transfer has been
recorded.
T
THIS AMENDMENT is executed this 2 (:, day of E E 'R’/{ VA £y, 1997,

VILLAGE FAIRWAYS HOMEOWNERS’
ASSOCIATION

sy Aozl Dy W

President

STATE OF ARIZONA )
County of Maricopa )
was acknowledged before me thisdd%Aday of

resident of VILLAGE FAIRWAYS
on behalf of the association.

Wby, //J&/M/

Notary Public

The foregoing ,IIlStLLlI‘ﬂEut

\;,Zem , 1997, by A7
HOMEOWN }RS’ ASSOCIATION an

Tizona associatio

My Commission Expires:
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CERTIFICATION

I certify that this Amendment was approved by 42- members of the Village Fairways
Homeowners’ Association, which is at least seventy-five percent (75%) of the / #¢ 40 members
entitled to vote in person or by proxy, at a meeting of the Village Fairways Homeowners’
Association, which meeting was properly noticed and duly called for the purpose of amending
the Declaration, and held on February 26, 1997.

/] g J

/Becretary
Dated: d;/ ‘9‘("// 77

STATE OF ARIZONA )
) ss.
County of Maricopa )

g The foregm- instrument was acknowledged before me thisdCy{day of
u‘%ﬂ,‘/ , 1997, by ; ; oz heSecretary of VILLAGE FAIRWAYS

My Commission Expires:
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Village Fairways Homeowners’ Association ORDS OF
4337 E. Cortez Street Ao n CoUNTY RECORDER
Phoenix, AZ 85028 HELEN PURCELL
o0@1-8471712 ©06/@1/2001 11:02
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS
of

VILLAGE FAIRWAYS HOMEOWNERS' ASSOCIATION



WITNESSETH:

20010471712

TABLE OF CONTENTS
Amended and Restated CC&R’s

ARTICLEl DEFINITIONS
Section 1 through Section 20

ARTICLETI PROPERTY RIGHTS

Section !
Section 2

Owners Easements of Enjoyment
Delegation of Use

ARTICLE III MEMBERSHIP AND VOTING RIGHTS

Section |
Section 2
Section 3
Section 4
Section §

Ownership

Voting Rights

Board of Directors

Powers and Duties of Board
Notice and Quorum

ARTICLE IV COVENANT FOR ASSESSMENTS

Section |
Section 2
Section
Section
Section
Section
Section
Section
Section 9
Section 10
Section 11

o0~ O B W

Creation of Lien and Personal Obligation for Assessments
Purpose of Assessments

Maximum Annual Assessment

Special Assessments for Capital Improvements
Remedial Assessments

Uniform Rate of Assessments

Notice and Due Dates of Assessments
Transfer and Disclosure Fee Assessment
Effect of Nonpayment of Assessments
Subordination of Lien to First Mortgages
Costs and Fees

ARTICLE V ARCHITECTURAL CHANGE CONTROL

Section 1
Section
Section
Section
Section
Section
Section
Section

GO~ ON U B W

Approval of Improvements
Committee Discretion
General Provisions
Conditional Approval
Evidence of Approval
Discretion of Committee
Liability

Security Deposit

ARTICLE VI USE RESTRICTIONS

Section
Section
Section
Section
Section
Section
Section
Section
Section

Q0 ~1 Oy L s L ) —

O

Section
Section
Section
Section
Section

10
1
12
13

Use of property

Location of Structures
Re-subdivision of Lots
General Appearance of Structure
Signage

Front Yard Care

Trash Containers

Outside Lighting
Landscaping

Garage Doors

Clothes Lines and Storage
Animals

Pets

14 Mining and Drilling Operations

Page

i

Page 3

Page 4

Page 5

Page 8

Page 10



Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

20010471712

15 Commercial Activities Prohibited

16 Nuisances

17 Automobiles, Boats and Trailers

18 Parking Guidelines '

19 Antennas and Satellite Dishes

20 Changing Grades, Slopes and Drainage
21 Trees, Shrubs, Within Setbacks and Easements
22 Easements and Rights-of-Way

23 Compliance With Laws

24 Rules and Reguiations

25 Use of Common Areas

26 Rental and Lease Requirements

27 Owners’ Noncompliance

ARTICLE VII MAINTENANCE OF COMMON AREA

Section
Section
Section

1 Common Area
2 Repairs to Common Area
3 Additional Provisions

ARTICLE VIII EASEMENTS and TRAFFIC

Section
Section

1 Easements
2 Traffic

ARTICLE IX ENFORCEMENT

Section
Section
Section
Section
Section

1 Right of Entry and Enforcement

2 Right to Bring Suit and Fine

3 All Remedies are Available

4 Expense of Enforcement is a Lien on Lot
5 Summary of Enforcement

ARTICLE X GENERAL PROVISIONS

Section
Section
Section
Section
Section
Section

Section 7 Destruction or Damage to or Condemnation of Common area

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

1 Notices

2 Severability
3 Term

4 Amendment
5 Waiver

6 Easements

8 Non-use of the Common Area or Abandonment of Lot
9 Exhibits o

10 Controlling Provisions

11 Not Subject to the Condominium Act

12 Compliance with Law

13 Violation and Nuisance

14 Violation of Law

15 Breach

16 Construction of Document

17 Mortgagee Requirements

18 Plurals; Gender

19 Headings

20 Capitalization

21 Perpetuities and Restraints on Alienation
22 Documents to Prevail -

CRIME FREE LEASE ADDENDUM
TENANCY AGREEMENT FORM

ATTACHMENTS Exhibit 1 Property Description
Exhibit 2 Property Subdivision, PLAT OF DEDICATION & MAP

Page 15

Page 15

Page 16

Page 17

Page 22
Page 23



20010471712

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

of

VILLAGE FAIRWAYS HOMEOWNERS' ASSOCIATION

THIS AMENDED AND RESTATED DECLARATION is made on the date hereinafter set
forth by VILLAGE FAIRWAYS HOMEOWNERS ASSOCIATION an Arizona Corporation
("Association").

WITNESSETH:

WHEREAS, the Association consists of certain real property (the "Property”) located in
Maricopa County, Arizona, which is more particularly described in Exhibit "1" attached hereto and
incorporated herein by this reference.

NOW THEREFORE, the Board of Directors and the Members of the Association hereby
amend all previously-recorded Declarations of the Association, and replace them to the extent
they are inconsistent with this Declaration, and hereby declare, covenant and agree that this
document shall be the effective and relevant document for the Association and the Property from
the date of recording, and that all of the Property described in Exhibit "1" shall from and after the
date hereof be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and desirability of,
and which shall run with, the Property and be binding on all parties having any right, title or
interest in the Property or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1: "Articles of Incorporation" or "Articles" shall mean and refer to the
Articles of Incorporation of Village Fairways Homeowners Association Inc., an Arizona non-profit

corporation.

Section 2: " Architectural Change Committee " shall mean the committee provided
for in Article V.
Section 3: " Assessments” shall mean all charges the Association is empowered to

charge the Members including, but not limited to, Annual Assessments, Fines, Penalties, Special
Assessments for Capital Improvements, Remedial Assessments and Transfer and Disclosure Fees.

Section 4: " Association” shall mean Village Fairways Homeowners Association, an
Arizona non-profit corporation, its successors and assigns.

Section 5: "Board" or "Board of Directors" shall mean and refer to the Board of

Directors of the Association.
1
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Section 6: "Bylaws" shall mean and refer to the bylaws of the Association.

Section 7: "Common Area" shall mean all real property (including the improvements
thereto) owned by the Association for the common use and enjoyment of the Owners and
designated as Tracts A, C-T, and, subject to certain existing easements, U, V and W and as depicted
on the Map referred to in Section 12 below.

Section 8: "Improvement(s)" shall mean buildings, private streets, garages, carports,
driveways, walkways, parking areas, docks, fences, walls, porches, patios, hedges, plantings,
planters, planted trees and shrubs, swimming pools, spas, and all other structures or landscaping
improvements of every kind, nature or description.

Section 9: "Lien" shall mean both voluntary and involuntary liens.
Section 10:  "Lot" shall mean any plot of land shown upon the recorded subdivision
map of the Property recorded in Book 221 of Maps, page 47 of the records of Maricopa County

Arizona with the exception of the Common Area included herein as Exhibit "2."

Section 11:  "Manager" shall mean that person or entity employed from time to time by
the Board to manage the affairs of the Association.

Section 12:  "Map" shall mean that recorded subdivision map of the Property recorded
in Book 221 of Maps, page 47 of the records of Maricopa County Arizona.

Section 13:  "Member" shall mean every person or entity that holds membership in the
Association.
Section 14:  "Membership" shall mean that every Owner of a Lot shall be a member of

the Association. Membership shall be appurtenant to and may not be separated from ownership of
any Lot, which is subject to assessment.

£

Section 15:  "Mortgage" shall mean and refer to all instruments establishing a security
interest, including deeds of trust.

Section 16:  "Mortgagee" shall mean the beneficiary of a recorded deed of trust or the
holder of a recorded mortgage.

Section 17:  "Owner" shall mean the record owner as reflected on the records of the
Maricopa County Recorder, whether one or more persons or entities, of a fee simple title to any Lot
which is a part of the Property, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation. In the case of Lots the legal title to which
is vested in a trustee pursuant to a trust agreement or similar agreement, the beneficiary or
beneficiaries of any such trust shall be deemed to be the Owner of such Lots.

Section 18;  "Property" shall mean the real property described in Exhibit "1,” and such
additions thereto as may hereafter be brought within the jurisdiction of the Association.

2
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Section 19:  "Rules and Regulations" shall mean such rules and regulations as may be
adopted by the Board from time to time.

Section 20:  "Visible from Neighboring Property" shall mean, with respect to any
given object, that such object is or would be visible to a person six (6) feet tall, standing on any part
of any neighboring property, the street or common area, at an elevation no greater than the
elevation of the base of the object being viewed.

ARTICLE I
PROPERTY RIGHTS

Section 1. Owners Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area as set forth in this Amended and Restated
Declaration which shall be appurtenant to and shall pass with the title to every Lot, subject to the
following provisions:

(a) The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Area.

(b)  The right of the Association after providing notice and an opportunity to be
heard to suspend the voting rights and right to use of the recreational facilities situated upon the
Common Area by an Owner for any period during which any Assessment and fines against his Lot
remains unpaid and, for a period not to exceed sixty (60) days for any infraction of this Declaration
and/or any Rules and Regulations, and for sixty (60) days after each infraction is cured.

(c) The right of the Association to dedicate or transfer all or any part of the
Common Area to any private individual or entity or any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the Members. Any such dedication
or transfer shall require an approval by an affirmative vote by written ballot of two-thirds (2/3rds)
of Members entitled to vote (and not 2/3 of a quorum) either in person or by proxy, or by mail-in
written mail-in ballot at a meeting duly called pursuant to Art. III, §5 for this purpose.

Any such transfer requires an instrument to be recorded in the records of the
Maricopa County Recorder’s office along with certification by the Secretary of the Association
stating that such transfer has been approved by an affirmative vote of not less than 2/3 of the
Members of the Association entitled to vote at a meeting duly called pursuant to Art, III, §5 for this

purpose.

(d) The right of the Association, acting by and through its Board of Directors, to
limit the number of guests of Members, in the Common Area.

(e) The right of the Association, acting by and through its Board of Directors, to
promulgate and enforce reasonable and uniform Rules and Regulations governing the use of the
Common Areas.

Section 2. Delegation of Use. Any Owner may delegate, consistent with any
applicable Rules and Regulations or By-Laws, his right of enjoyment of the Common Area and
facilities to the members of his family, his tenants, or contract purchasers who reside on the

Property.
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ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1: Ownership. The Association Membership of each Owner of a Lot shall be
appurtenant to, and may not be separated from, ownership of any Lot. The Association
Membership may only be transferred to a purchaser of a Lot.

Section 2: Voting Rights. The Association shall have only one (1) class of voting
membership. All Owners shall be Members and shall be entitled to one (1) vote for each Lot
owned. An Owner who is not in good standing shall automatically lose the right to vote until the
Owner brings the account current. When more than one (1) person holds an interest in a Lot, the
vote for such Lot shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any one Lot. Fractional votes are not allowed. In the
event that joint Owners are not able to agree among themselves as to how their one vote should be
cast, they shall lose their right to vote on the matter in question. If any Owner or Owners cast a
vote representing a Lot, it will be conclusively presumed for all purposes that he or they were
acting with the authority and consent of ail other Owners of the same Lot. In the event more than
one vote is cast for a particular Lot, none of the votes shall be counted.

Section 3: Board of Directors. The affairs of the Association shall be conducted by
the Board of Directors as herein provided and in accordance with the Articles and Bylaws. Each
Director must be a Member of the Association. The Members of the Association shall have the
absolute right and power to elect and remove the Members of the Board as provided in the Articles
and the Bylaws. If a Director ceases to be a Member during his term, he will cease to be a Director
and his place on the Board shall be deemed vacant.

Section 4: Powers and Duties of Board. Subject to any restrictions set forth in this
Declaration, the Board of Directors shall have the powers and duties necessary for the
administration of the affairs of the Association, and may do all such acts and things as are not by
law or otherwise directed to be exercised and done by the Members or the President. The powers of
the Board of Directors shall include, but not be limited to, the power to promulgate such Rules and
Regulations pertaining to the rights and duties of Members of the Association, and all other matters,
as may be deemed proper and which are consistent with the foregoing. The Board of Directors may
delegate to one or more committees thereof, and to other Persons, such duties and powers, all as
appear to the Board of Directors to be in the best interests of the Association and to the extent

permitted by law.

Section 3: Notice and Quorum. Written notice to all Members of any meeting called
for the purpose of taking action for which Membership approval is required shall be sent to all
Members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting. A
complete agenda must accompany the notification and no other business shall be conducted
pertaining to a vote of the Members. At the first such meeting called, the presence of at least
twenty-five (25%) percent of the Members entitled to vote, in person or in proxy, shall constitute a
quorum. If the required quorum is not present, the legally called meeting shall be adjourned and a
second meeting may be called subject to the same notification requirements. The required quorum
at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than seventy (70) days following the preceding

meeting.
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ARTICLE IV
COVENANT FOR ASSESSMENTS

Section 1: Creation of Lien and Personal Obligation for Assessments. Each Owner,
for each Lot owned within the Property hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree, to pay to the Association: (1) Annual Assessments or charges; (2) Special
Assessments for Capital Improvements; (3) Remedial Assessment(s) and (4) Transfer and
Disclosure Fee Assessments.

The Assessments, together with interest, costs and reasonable attorneys' fees, shall be a
charge on the Lot or Lots owned by the Owner and shall be an automatic and continuing Lien upon
the Lot or Lots against which each such Assessment is made. Each such Assessment, together with
Interest, costs and reasonable attorneys' fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the Assessment or installment thereon fell due.
The personal obligation for delinquent Assessments shall not pass to the Owners' successors in title
unless expressly assumed by them. At the time this Amended and Restated Declaration is recorded,
each Lot Owner shall be personally obligated to pay Assessments and each Lot will be subject to a
Lien for unpaid Assessments for which such Lot Owner has received written notice from the
Association.

Section 2: Purpose of Assessments. The Assessments by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of all tenants of the Lots and
for the improvement and maintenance of the Common Area. Annual assessments shall include an
adequate reserve fund for taxes, insurance, maintenance, repairs and replacement of the Common
Area and any Improvements thereon.

Section 3: Maximum Annual Assessment. As of the date this Amended Declaration
is recorded in the records of Maricopa County, Arizona, the maximum Annual Assessment shall be
$732.00 (seven hundred thirty-two dollars) for each lot.

(a) The maximum Annual Assessment may be increased annually by approval
of the Board by a percentage equal to the percentage change of the Consumer Price Index (the CPD)
as measured by the U. S. Department of Labor Statistics in San Francisco, CA for the Phoenix
metropolitan area for the most recent past twelve (12) month period.

(b) The maximum Annual Assessment may be increased above the amounts
included in Section 3(a) by an affirmative vote by written ballot of two-thirds (2/3rds) of the
Members present, in person or by proxy or by mail-in written ballot, at a meeting duly called

pursuant to Art. III, §5 for this purpose.

(© The Board shall establish an annual budget that corresponds to the calendar
year. The Annual Assessment shall be used to fund the annual budget as the Board deems

appropriate.

ki
¥
lﬂ n K

N
KR
Py 3



20010471712

Section 4: Special Assessments for Capital Improvements. In addition to the
Annual Assessments, the Association may levy, in any assessment year, a Special Assessment for
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of any Improvements upon the Common Area or of any replacement of damaged or
destroyed common elements. Such Special Assessment shall require the approval by an affirmative
vote by written ballot of two thirds (2/3rds) of the Members entitled to vote (and not two-thirds
(2/3rds) of a quorum) either in person or by proxy or by mail-in written ballot, at a meeting duly
called pursuant to Art. III, §5 for this purpose.

Section 5: Remedial Assessments. Pursuant to this Declaration, the Board may levy
an Assessment against any Lot and any owner for fines and penalties and to reimburse the
Association for costs incurred in bringing such Lot and its Owner into compliance with provisions
of this Declaration, any architectural standards, any landscaping standards or the Association Rules
and Regulations. Remedial Assessments include any and all fines and penalties assessed against an
Owner for violations of the Declaration, bylaws and rules. Remedial Assessments shall be due
fifteen (15) days after the Board gives written notice thereof to the Owner subject thereto. The
Board may also levy a Remedial Assessment against any Lot to reimburse the Association for extra
costs, maintenance and repairs to Common Areas caused by the acts of the individual Owner not
caused by ordinary use. The Assessments shall be due fifteen (15) days after the Board gives
written notice and an opportunity for a hearing to the Owner subject thereto. The amount of any
unpaid Remedial Assessment shall bear interest at the rate of 16 percent (16%) per annum.

Section 6: Uniform Rate of Assessment. Both Annual and Special Assessments must
be fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7: Notice and Due Dates of Assessments. The Board of Directors shall give
at least thirty (30) days written notice to the Members as provided in the Bylaws of the Annual
Assessments, any Special Assessment or any increase in Assessments. The Board shall establish
the due dates of the Assessment installments. The Association shall, upon demand, and for a
reasonable charge as set by the Board, furnish a certificate signed by an officer of the Association
setting forth whether or not the Assessments and installments on a specified Lot have been paid.
Such a properly executed certificate shall be binding upon the Association as of the date of its

issuance.

Section &: Transfer and Disclosure Fee Assessment. The Board of Directors of the
Association shall from time to time establish a transfer and/or disclosure fee to change the books of
the Association to reflect a change in ownership of any Lot, and to comply with the disclosure and
inspection requirements of Arizona law. The transfer and disclosure fee shall be an Assessment
and Lien upon the respective Lot and an obligation of the transferee. The Transfer and Disclosure
Fee Assessment and obligation shall be treated in the same manner as an Annual Assessment with
the same rights and obligations of the owners and the Association as an Annual Assessment.

Section 9: Effect of Nonpayment of Assessments. With the exception of remedial
assessments, there shall be a late fee of fifteen dollars ($15.00) or 10% of any Assessment
(whichever is greater) not paid by the thirtieth day of each month. Late fees shall be assessed
monthly. Late fees for Remedial Assessments are subject to Art. IV, §5 above. Any part of any
Assessment not paid within thirty (30) days after the due date shall bear interest from the thirtieth
day of the month until paid at the rate of sixteen percent (16%) per annum. The Assessment Lien

6
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on each respective Lot shall be prior and superior to all other liens except; (1) all taxes, bonds,
Assessments and other levies which, by law, would be superior thereto, and (2) the lien or charge of
any first mortgage of record (which is a recorded mortgage or deed of trust) made in good faith for
value. Such Lien, when delinquent, may be enforced by sale by the Association, its attorney or
other person authorized by this declaration or by law to make the sale after failure of the Owner to
pay such Assessment, in accordance with the provisions of Arizona law, applicable to the exercise
of powers of sale in mortgages or deeds of trust, or in any other manner permitted by law; however,
the right to foreclose the same shall be in addition to and not in substitution of all of the rights and
remedies which the Association and the Board of Directors may have in accordance with the
provisions of this Declaration.

(a) Notice of delinquency in payment of Assessments shall be delivered by hand
delivery or by certified or registered mail to the Lot Owner's last known address at least 30 days
prior to the commencement of foreclosure proceedings under this Section.

()  The Association, acting on behalf of the Members, shall have the power to bid for
the Lot at the foreclosure sale or trustee's sale, and to acquire and to hold, lease, mortgage and
convey the same.

(c) In the event the Owner against whom an Assessment was made is the purchaser or
redemptioner, the Lien shall continue in effect and may be enforced by the Association, or by the
Board, for the respective Lot's Assessment that was due prior to the conclusion of any such
foreclosure or equivalent proceeding. Further, any such unpaid Assessment shall continue to exist
as a personal obligation of the defaulting Owner of the respective Lot to the Association, and the
Board may use reasonable efforts to collect the same from said Owner even after he is no longer a
Member of the Association. Suit to recover a money judgment for unpaid common expenses, rent
and attorneys' fees shall be maintainable without foreclosing or waiving the lien securing the same.
The Board may impose reasonable monetary penalties and may suspend the Association
Membership rights of an Owner who is in default in payment of any Assessment. The voting rights
of a delinquent Member are automatically suspended without any Board action.,

Section 10:  Subordination of Lien to First Mortgages. The Lien of the Assessments
provided for herein shall be subordinate to the liens of any first mortgage or first deed of trust. Sale
or transfer of any Lot shall not affect the Assessment Lien. However, the sale or transfer of any Lot
pursuant to a foreclosure of a first mortgage, or to a trustee's sale of a first deed of trust shall
extinguish the Lien as to installments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from Assessments or liability for any Assessments or installments,
which become due thereafter or from the lien thereof.

Section 11:  Costs and Fees. In the event an attorney is employed for collection of any
Assessment, fine, interest or late fee, or to obtain an injunction, whether by suit or otherwise, each
Owner agrees to pay reasonable attorneys' fees and costs incurred in addition to any other amounts
due or any other relief or remedy obtained against the Owner. In addition to any other remedy
provided in this Declaration or by law, the Association may enforce the terms of the Declaration
and obligations of the Owners in any manner in law or in equity and without any limitation of the

foregoing or by injunction.
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ARTICLE V
ARCHITECTURAL CHANGE

Section 1: Approval of Improvements. No Improvement including but not limited to,
buildings, fences, walls or other structures or landscaping shall be commenced, erected or
maintained upon the Property or any Lot, nor shall any exterior addition to or change or alteration
therein or change in the exterior appearance thereof or change in landscaping be made until the
plans and specifications showing the nature, kind, time tables, shape, height, materials, color and
location of the same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the Board of Directors,
or by an Architectural Change Committee composed of three (3) or more representatives appointed
by the Board of Directors. If there is no functioning Architectural Change Committee, the Board of
Directors shall perform its duties. In the event the Board of Directors, or its designated
Architectural Change Committee fails to inform the Member of its decision within forty (40) days
after the plans and specifications have been submitted, approval will not be required and this
Article will be deemed to have been fully complied with. If necessary, the Board of Directors or its
Architectural Change Committee may request and automatically obtain an additional forty (40)
days, provided such request is made within the initial forty (40) day period.

Section 2: Committee Discretion. The Architectural Change Committee, hereafter
known as the AC Committee, before giving such approval to any plans and specifications, may
recommend to the Board that changes be made to comply with the requirements of this Declaration,
the Association Rules and Regulations and such additional requirements as the AC Committee may
deem necessary to impose structural features of any proposed Improvement, the type of material
used or other features or characteristics thereof not expressly covered by any provisions of this
instrument, including the location of any proposed Improvement with respect to the topography and
finished ground elevation. The AC Committee may also recommend that the exterior finish and
color, the architectural style or character of any proposed improvement which constitutes a building
or structure, and the landscaping plan shall be such as in the discretion of the Board of Directors
shall be deemed suitable in view of the general architectural style and character of existing
Improvements within the Property. In the event, the AC Committee and/or the Board of Directors
requires any change to the application, the forty (40) day period for automatic approval will be
suspended and will not begin again until there is a submission of revised plans. In no event shall
approval of any plans and specifications for a particular Lot or Member amount to waiver of the
AC Committee's or the Board's right to disapprove similar plans and specifications in the future.

Section 3: General Provisions. All alterations and improvements are subject to
timetables (for commencement/completion) as established by the AC Committee or the Board. All
improvements and any alterations, additions or modifications shall be subject to the ordinances of
the City of Phoenix and shall comply with all pertinent building codes, including permitting
requirements. No plantings, planter beds, pools, sprinklers or structures that are Visible From
Neighboring Property shall be added or modified without approval of the AC Committee or the
Board. Care must be taken by each Owner not to impede the established drainage.
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Section 4: Conditional Approval. The AC Committee, before giving its approval,
may impose conditions or require changes to be made which in its discretion are required to ensure
that the proposed Improvement will not detract from the appearance of the Property, or otherwise
create any condition unreasonably disadvantageous to other Owners or detrimental to the Property
as a whole. All contractors are expected to maintain a clean and safe area at all times including
providing safety barricades or other types of equipment to insure Member safety.

Section 5: Evidence of Approval. One of the sets of submissions to the AC
Committee shall be retained by it. In the event the AC Committee approves or is deemed to
approve the activity for which consent is required, the AC Committee shall endorse its consent on
all copies, one of which will be retained in the property lot file and all but one set shall be mailed
by the AC Committee chairperson or it’s deemed representative, postage prepaid, to the address
specified by the submitting party unless such party shall elect to accept delivery thereon in person
or by agent so authorized in writing.

Section 6: Discretion of Committee. All action by the AC Committee is authorized in
this Declaration and approval or rejection of an application made by its Members shall be within its
discretion. Members will have the availability to petition the Board of Directors for a change of
approval or to review the Committee’s decision on any AC request.

Section 7: Liability. Neither the Association, the Board of Directors, the AC
Committee nor any of its Members shall be responsible for any defects in any Improvements
erected, constructed, installed, placed, planned, altered or maintained in accordance with or
pursuant to any plans and specifications, color scheme, timetable or other material approved by
them or any conditions or requirements that they may have imposed with respect thereto, nor shall
the Association, the Board, the AC Committee or any of its Members have any liability for the
inability of anyone to obtain a building permit for the construction or alteration of any building,
structure, or other Improvement pursuant to plans and specifications approved by the AC
Committee.

Section 8: Security Deposit. The AC Committee may condition its approval of any
Improvements on the posting of a security deposit in an amount specified by the Board to be held in
the Reserve Account of the Association, or other security satisfactory to the Board, to be used to
ensure that any damage or destruction of the Common Area resulting from the construction or
installation of the Improvements shall be repaired. Upon completion of such Improvements and/or
any repair necessary by the Owner or the Association, the AC Committee, the Board or it
Managing Agent shall return any or all of the security deposit depending on the condition of the
property. All work shall be inspected prior to the return of any security deposit. The posting of
security shall not relieve any Owner from liability for damage or destruction of said areas caused by
him or his agents or contractors, and such liability shall not be limited to the amount of such

security.

LAT§]



20010471712

ARTICLE VI
USE RESTRICTIONS

The Lots and Common Area shall be occupied and used as follows:

Section 1: Use of Property. No building shall be erected, constructed, altered or
maintained on any of the Lots other than a residence for a single-family (including guests and
household servants) with customary and suitable outbuildings as permitted by law and the AC
Committee.

Section 2: Location of Structures. Construction of any and every nature shall be
confined to and take place only within the building limits of each building site. The location and
design of swimming pools, covered gazebos, and other out-buildings, as well as the main structures
upon each of the building sites, must be approved in accordance with the terms hereof in writing by
the Board or AC Committee prior to any construction or preparation for construction thereon;
subject to compliance with all City of Phoenix Ordinances.

Section 3: Re-subdivision of Lots. None of the above described Lots shall be re-
subdivided -or split into lots of a lesser size than the size of the original Lot without the written
consent of the Board of Directors and a letter of compliance on said subject from the City of
Phoenix Zoning Ordinance Department.

Section 4: General Appearance of Structure. The exterior appearance of each Lot
and the Improvements thereon shall be maintained to assure an orderly and neat appearance.
Homes new or resale shall not be without proper window coverings for a period not to exceed sixty
(60) days after occupancy.

Section 5: Signage. "For Sale" signs must be confined to the subject Lot. "Sold" signs
may not be displayed on any Lot more than thirty (30) days after said sale of property. No sign or
other advertising devise of any nature whatsoever shall be placed or maintained upon any Lot
except neatly painted "For Sale", "For Rent" or "Open For Inspection" signs not larger than is
reasonable and customary in the area and in compliance with any City of Phoenix Ordinance then
in existence regulating signs. No signs shall be placed in the Common Area without written

permission from the Board of Directors.

Section 6: Front Yard Care. The front yard of each Lot must be kept clean and
orderly at all times.

Section 7: Trash Containers. Trash containers should not be visible in the front of the
Lot as viewed from the street or as visible from neighboring property other than on the scheduled
collection day set by the City of Phoenix for this area.

Section 8: Outside Lighting. No spotlights, floodlights or similar type high intensity
lighting shall be placed or utilized upon any Lot which will direct light to any other Lot or to the
Common Areas or any part thereof without the written authorization of the Board. Other types of
low intensity lighting which do not disturb the Owners or other occupants of the Property may be
allowed, however, additional exterior lighting must have the approval of the AC committee prior to
installation.
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Section 9: Landscaping. Each Owner shall be responsible for the landscaping and
care of his Lot, and all portions thereof, subject to the uniform and reasonable Rules and
Regulations of the Board. Any areas of a Lot visible from the streets of the Development must be
maintained in good condition to promote curb appeal for the community.

Section 10:  Garage Doors. Garage Doors should be kept closed at all times except as
may be necessary for reasonable ingress and egress, or when supervised or attended functions are
being performed.

Section 11:  Clothes Lines and Storage. No clothes lines shall be placed on any Lot in
a location that is Visible From Neighboring Property, streets, or common areas. No lumber, metals,
machinery, equipment or bulk materials shall be kept, stored, or allowed to accumulate on any Lot
or the Common Area except building or other materials to be used in connection with the work of
construction, alteration or Improvement approved in accordance with the terms hereof. No storage
of personal property is permitted where it would be Visible From Neighboring Property, streets, or
Common Areas. This prohibition includes, but is not limited to pet facilities, lawn and gardening
equipment, tanks, bins, sheds, vehicles, playground equipment and sports equipment.

Section 12:  Animals. No animals, livestock, swine or poultry of any kind shall be
raised, bred or kept on any Lot or the Common Area, except that dogs, cats or other household pets
may be kept on Lots, provided they are not kept, bred or maintained for any commercial purpose, or
in unreasonable numbers. Notwithstanding the foregoing, no animal or fowl may be kept which
results in an annoyance or is obnoxious to tenants within, or in the vicinity of, the Property, and, in
any event, any Lot Owner shall be absolutely liable to each and all remaining Owners, their
families, guests and invitees and to the Association, for all damage to persons or property caused by
any pets brought upon or kept upon any Lot or the Common Area by an Owner or by Members of
his family, guests or invitees.

Section 13:  Pets. Dogs, cats, and other generally recognized domestic pets may be kept
as provided herein. No pets may be kept upon any Lot which are a nuisance or are obnoxious to
other tenants. Dogs must be leashed at all times when outside of any fenced yard. Residents must
clean up after their pets to comply with health and safety regulations and so as not to detract from
the Lot. Noise from any pet that results in persistent complaints from other tenants will be

sufficient to establish that the animal is a nuisance.

Section 14: Mining and Drilling Operations. No drilling, mineral or hydrocarbon
development operations, refining, quarrying or mining operations of any kind shall be permitted
upon or in any Lot or the Common Area, nor shall wells, tanks, tunnels, mineral excavations or
shafts be permitted upon or in any Lot or the Common Area. No derrick or other structure designed
for use in boring for oil, natural gas, hydrocarbons or minerals shall be erected, maintained or
permitted on any Lot or the Common Area. The foregoing are subject to any rights which may

appear of record.

Section 15:  Commercial Activities Prohibited. The Lots and Common Area shall not
be used for, or in connection with, the conduct of any trade, business, professional or commercial
activity of any kind or nature whatsoever, except as hereinafter provided. The only exception shall
be for home-offices used solely by the tenant. This home-office use in connection with any
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commercial, trade, business or professional activity shall not interfere with or disturb any other
Members or tenants. The use of a home-office exception shall be permitted only if there is no
additional vehicular, pedestrian, or commercial truck traffic generated by the home-office such as
UPS or other delivery type vehicles.

Section 16:  Nuisances. No noxious or offensive activity shall be carried on upon any
Lot or the Common Area, nor shall any thing be done or kept thereon which may be or become an
annoyance or nuisance to the Owners or occupants of any one or more neighboring Lots or of the
Common Area.

Section 17:  Automobiles, Boats and Trailers. Except as expressly hereinafter
provided no Lot or Common Area shall be used as a parking, storing, display or accommodation
area for any type of motor vehicle, boat, trailer, camper or motor driven cycle, the purpose of which
parking, storage, display or accommodation area is to perform any activity thereon respecting
maintenance, repair, rebuilding, dismantling, repainting, or servicing of any kind. Such activities
may be performed within completely enclosed garages or other structures located on the designated
Lot which screens the sight and sound of the activity from the street and from adjoining property.
The foregoing shall not prohibit the washing and polishing of any private automobile or motor
driven cycle, together with those activities normally incident and necessary to such washing and
polishing.

Section 18:  Parking Guidelines. The Board shall have the authority to define and enact
parking guidelines and restrictions in the Rules and Regulations of the Association. These
guidelines shall be applicable to all Lots, Common Areas and streets and to all private, commercial
or antique vehicles, boats, trailers, motorcycles, scooters, campers, ATVs, and other recreational
vehicles. It shall be the duty and obligation of the Board to observe and determine that parking
guidelines are followed and enforced.

(@  No inoperative motor vehicle of any kind shall be stored or parked on any
Lot or on any Common Area. The term “inoperative vehicle” shall be defined as any motor
vehicle, which does not have current registration and/or license plates and/or is not operational or
legal to operate within the State. The Board may adopt reasonable rules that limit parking in places

other than in a garage.

(b) No motor homes, trailers of any kind, boats, all-terrain vehicles or other
recreational means of transportation, commercial vehicles, except those during loading or
unloading of food or equipment or used during construction of Improvements, truck campers,
whether attached or detached, shall be kept, placed, maintained, constructed, reconstructed or

repaired on any Lot or Common Area.

(© No owner, tenant or visitor shall do anything that prevents the streets,
driveways and Common Areas from at all times being free and clear of obstructions and in a safe
condition for vehicular use.

12
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(d) In addition to the other enforcement provisions contained within this
Declaration, the Board may have any offending vehicle removed from the Property at the Owner’s
expense. Before removing a vehicle, the Board must post a notice on the vehicle for twenty-four
(24) hours, or send the Owner a certified letter regarding the illegal parking of a vehicle. The
recording and receipt of this Declaration shall be deemed to put every Owner, tenant and visitor on
notice of this provision. Any vehicle parked within a posted fire lane may be removed at the
Owner’s expense without notice.

Section 19:  Antennas and Satellite Dishes. Satellite Dishes may be installed after
submission and approval of an AC Request Form as outlined in the Rules and Regulations as
adopted by the Board based on the Federal Communication Commission ruling. Television
antennas are prohibited on the exterior of any home, but may be placed in an attic of so as not to
detract from the curb appeal of the community.

Section 20:  Changing Grades, Slopes and Drainage. No change in the established
grade or elevation of the Lots, and no change in the established slope or ratio of the cuts and fills,
which alters established drainage patterns shall be permitted without the prior written consent of the
Board and without the prior written approval of the appropriate governmental agency. For the
purposes hereof, established drainage patterns are defined as the drainage patterns existing at the
time the grading of the Property was completed in conformity with the grading plan heretofore
approved by the County of Maricopa. No drainage shall be allowed to drain over any banks. Each
of the Owners of the Lots covenants to permit free access by the Association and Owners of
adjacent Lots to slopes or drainageways located on a Lot when such access is required for the
maintenance of the drainage facilities or for the protection and use of property other than the Lot on
which the slopes or drainageway is located or for the maintenance and repair of the Common Area
or any Improvement on any Lot.

Section 21:  Trees, Shrubs, Within Set-Backs and Easements. The Board hereby
reserves the right to enter upon any of the Lots at any time to inspect and control the plants, trees
and seed thereon and also to inspect for and control insect pests. This right shall be exercised in the
following manner: the Board shall verify the existence of pests with a reputable nursery and then if,
after notice to the Owners from the Board of the existence of infected plants, diseased trees, or of
insect pests, the Owner fails or neglects to take such measures for the eradication or control of the
same as the Board may deem necessary for the protection of the community, the Board may
thereupon enter thereon and, at the expense of the owner thereof, destroy or remove infected or
diseased plants and/or trees, and/or spray the same, and/or take such other measures as may be
deemed necessary in the opinion of the Board to protect the community from the spread of such
infection and/or pests; and the Board or any officer or agent or designee thereof, shall not thereby
be deemed guilty of or liable for any manner of trespass.

Section 22: Easements and Rights-of-Way. Easements for installation and
maintenance of utilities and drainage facilities are reserved as shown on the recorded plat. Within
these easements no structure, planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities, or which may
change the direction of flow of drainage channels in the easements, or which may obstruct or retard
the flow of water through drainage channels in the easement. The easement area of each Lot and all
Improvements in it shall be maintained continuously by the Owner of the Lot, except for those
Improvements for which a public authority or utility company is responsible.

13
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Section 23:  Compliance with Laws. Each Owner shall promptly comply with all laws,
statutes, ordinances, rules and regulations of Federal, State or municipal governments or authorities
applicable to use and occupancy of, and construction and maintenance of Improvements upon the
Lots and any additions thereto.

Section 24:  Rules and Regulations. There shall be no violation of the Rules and
Regulations adopted by the Board and furnished in writing to the Owner, and the Board is
authorized to adopt such Rules and Regulations, subject to the rights of the Owners pursuant to the
terms hereof. Upon a violation of any of such Rules and Regulations by an Owner, the Association
shall give the Owner written notice by mail to correct such violation and if the Owner fails to
correct same within ten (10) days after the date the notice is mailed, the Association may take any
measures provided by this Declaration, including application to any court for performance of this
Declaration, or for an injunction without bond or for any other appropriate relief, including
damages.

Section 25:  Use of Common Areas. The Common Area shall be used for appropriate
recreational uses, including, but not limited to, hiking, bicycling on designated bicycle paths,
walking and other appropriate uses. The Common Area shall not be used for equestrian purposes,
except as designated in Exhibit "2" attached hereto, nor shall any motor driven vehicle be used
upon the Common Area except as may be permitted by the Board of Directors of the Association.

Section 26:  Rental and Lease Requirements. No dwelling units on the Property shall
be leased or rented for a period of less than one-hundred twenty (120) days. Owners who rent Lots
shall:

a) Provide the renter/tenant a copy of the Declaration and the Rules and
Regulations and have the tenant agree to abide by them.

b) Provide the Association or its agents with notice of
any lease renewals or changes.

c) Provide the Association with a Tenancy Agreement

Form and a signed Crime Free Lease Addendum for
the property lot file. The Board may amend these
forms without amending this Declaration.

It is the Owner's responsibility, and not the tenant's responsibility, to pay the
Assessments and fines levied on a Lot. The Board has the right, power and duty to enact Rules and
Regulations to implement the principles of the Rental and Lease Requirements. The Board may
require all Owners to execute agreements with tenants regarding the use of drugs and other
appropriate agreements and disclosures to implement this section.

Section 27:  Owners' Noncompliance. The Association or its authorized agents shall
have the right to enter upon such Owner's Lot for the purpose of remedying the matters set forth in
any notice given pursuant to the terms of this Declaration, and shall not be liable for trespass in
connection with such entry. The cost to the Association of remedying such Owner's failure to
comply with the provisions of this Article VI shall be Assessed to the Owner as a Remedial
Assessment, enforceable in the manner provided in the Article of this Declaration titled "Covenant
for Assessments.” The authority of the Board to require painting or maintenance shall be limited to
those portions of the Lots and Improvements Visible from Neighboring property.
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ARTICLE VII
MAINTENANCE OF COMMON AREA

Section 1: Common Area. The Common Area owned by the Association shall consist
of but not be limited to landscaped lawns, walkways, and all other Common Area and recreation
facilities and Improvements thereon lying within the Common Area designated within Exhibit 2
attached hereto. The Association shall provide maintenance upon the Common Area as required,
such maintenance to include, but not be limited to, care and replacement of trees, shrubs, grass,
walks, and other uses appurtenant to the Common Areas. The Association shall be responsible for
including in the Assessments an amount sufficient to pay the base Assessment for water used on the
Common Area, and for making the required periodic payments to any applicable Water Users'
Association or district as billed to the Association by the Water Users' Association or district.

Section 2: Repairs to Common Area. In the event any part of the Common Area is
damaged or destroyed by the willful, or negligent acts of an Owner; or any Members of his family
or any other person or persons for whose acts or omissions the Owner would be liable under
Arizona law, such Owner does hereby irrevocably authorize the Association to repair the damaged
element and the Association shall so repair the damaged element in a good, workmanlike manner in
substantial conformity with the original plans and specifications.

Section 3: Additional Provisions. In the event that the need for any maintenance or
repairs to the Common Areas (or otherwise for which the Association is responsible) is caused
through the willful or negligent act of the Owner of a Lot, his family, guests, or tenants, the actual
cost of such maintenance or repairs shall be an Individual Remedial Assessment, in accordance
with Article IV of this Declaration. Further, no Owner or other person shall do or allow any act or
work that will impair the structural soundness or integrity of the Common Area or impair any
easement or hereditament, nor do any act nor allow any condition to exist which will adversely
affect the other Lots or their Owners and occupants.

ARTICLE VIII
EASEMENTS and TRAFFIC

Section 1: Easements. There is hereby created a blanket easement upon, across, over
and under the Common Area for ingress, egress, installation, replacing, repairing and maintaining
all utilities, including but not limited to, water, sewers, gas, telephones, and electricity, a master
television antenna system and a cable television system. Notwithstanding anything to the contrary
contained in this Article, no sewers, electrical lines, water lines or other utilities may be installed or
relocated thereon except as initially provided and approved by the Developer of Village Fairways.
This easement shall in no way effect any other recorded easements thereon. Each portion of the
Common Area shall be subject to an easement for encroachments, created by construction, settling
and overhangs, as designated or constructed by the Developer. A valid easement for such
encroachments and for the maintenance of same, so long as it stands, shall and does exist.
Notwithstanding any provision herein to the contrary, any encroachment permitted herein shall not
exceed one (1) foot. Easements granted to the public and to owners of the Association are given by
authority of the Plat of Dedication shown as Exhibit 2 of this Declaration.

15



20010471712

Section 2: Traffic. Traffic and the control thereof shall be the responsibility of the
Association and its Board of Directors and officers.

ARTICLE IX
ENFORCEMENT

Section 1: Right of Entry and Enforcement. The Association shall have the power to
enter upon any Lot (excluding the interior of any dwelling thereon) or any Common Area for the
purpose of ascertaining whether the provisions of this Declaration and Association Rules and
Regulations have been or are being complied with, for the purpose of enforcing by peaceful means
any of the provisions of this Declaration or the Association Rules and Regulations, or for the
purpose of maintaining or repairing any such area as required to be maintained or repaired by this
Declaration or the Association Rules and Regulations. Except for routine landscaping, such
entrance shall be after twenty-four (24) hours' prior written notice to the Owner, or such greater
notice as may be required by any provision hereof' provided, however, that such entrance shall be
permitted without any prior notice whatsoever in the event of an emergency.

Section 2: Right to Bring Suit and Fine. The Association shall also have the power
and authority from time to time in its own name, on its own behalf or on behalf of any Owner or
Owners who consent thereto, to commence and maintain actions and suits to restrain and enjoin any
breach or threatened breach of this Declaration and the Association Rules and Regulations, and to
enforce, by mandatory injunction or otherwise, all of the provisions hereof. In addition, or as an
alternative method of enforcing this Declaration and the Association Rules and Regulations, the
Board may impose monetary penalties, temporary suspensions of an Owner's rights as a Member or
other appropriate discipline for failure to comply with the provisions of this Declaration or the
Association Rules and Regulations, provided that the procedures for notice and hearing are given to
the accused Member before a decision to impose discipline is reached.

Section 3: All Remedies are Available. The Association, or any Owner, shall have
the right to enforce, by any proceeding law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.

Section 4: Expense of Enforcement is Lien on Lot. All expenses of the Association
in connection with such actions or proceedings, including court costs and attorneys' fees, and all
damages, together with interest thereon at the maximum rate charged for VA or FHA mortgages
during the period in question, until paid, shall be charged to such defaulting or non-complying
Owner, and shall be a Lien on such Owner's Lot, his interest in the Association and upon all of such
Owner's Improvements to his Lot, which Lien shall be enforceable as a Remedial Assessment in the
manner set forth in the Article hereof, entitled "Assessments."

Section 5: Summary of Enforcement. The following provisions are in addition to and
not in lieu of other terms and conditions in this Declaration relating to remedies for Enforcement:
Violation of any of the restrictions or conditions or breach of any covenants or agreement contained
herein or of any Rules and Regulations promulgated by the Board shall enable the Association,
acting through the Board to fine and/or special assess the individual Lot Owner for infraction
thereof. The fine or Assessment shall be set and levied by the Board.
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ARTICLE X
GENERAL PROVISIONS

Section 1: Notices. Notices to the Association provided for in the Declaration, the
Bylaws, or the Rules and Regulations shall be in writing and shall be addressed to the Association
at the address specified by the Board, the Managing Agent or the Management Company. The
Association may designate a different address or addresses for notice by giving written notice to all
Owners. All notices to Owners shall be to their respective Lots or to the last address shown on the
records of the Association. Any Owner may designate a different address or addresses for notices
to him by giving written notice of his change of address to the Association. Notices addressed as
above shall be deemed delivered when mailed by United States registered or certified mail, or when
delivered in person. Any notice to an Owner also shall constitute notice to the Member entitled to
exercise the Association membership rights for that Owner's Lot.

Section 2: Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provision, which shall remain in full force
and effect.

Section 3: Term. The covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty (20) years from the date the Declaration was recorded, after
which time they shall be automatically extended for successive periods of ten (10) years.

Section 4: Amendment. The covenants and restrictions of this Declaration shall run
with and bind the land for a period of thirty (30) years from the date this Declaration is recorded,
after which time they shall be extended for successive periods of ten (10) years. This Declaration
may be amended by the affirmative vote by written ballot of not less than two-thirds (2/3rds) of the
Members entitled to vote (and not 2/3rds (two-thirds) of a quorum), in person or by proxy or by
mail-in written ballot, at a meeting duly called pursuant to Art. III, §5 for that purpose. An
amendment to this Declaration must be signed by the President or Vice President of the Association
and filed for recording in the records of the Maricopa County Recorder’s office, along with a
certification by the Secretary of the Association stating that the amendment was approved by the
affirmative vote of not less than (2/3rds) of the Members entitled to vote at a meeting duly called
pursuant to Art. IIL, §5 for the purpose of amending the Declaration.

Section 5: Waiver. Failure by the Association or by any Owner to enforce any
covenants or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 6: Easements. Any and all easements referred to herein shall be deemed
reserved or granted, or both reserved and granted, as appropriate, by reference to this Declaration in
a conveyance of any Lot.

Section 7: Destruction or Damage to or Condemnation of Common Area. In the
event of destruction or damage to the Common Area, or in the event of an exercise of the power of
eminent domain or settlement of any threatened properties taken by exercise of the power of
eminent domain, any proceeds of insurance payable to the Association shall be utilized by it to
contract for the repair and reconstruction of such destroyed or damaged portions of the Common
Area substantially as they existed prior to such destruction or damage and any proceeds payable by
reason of the exercise or threatened exercise of eminent domain may be used by the Association for

any of its authorized purposes.
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Section 8: Non-use of the Common Area or Abandonment of Lot. No Owner may
waive or otherwise be relieved of liability for the Assessments hereinabove provided by non-use of
the Common Area or abandonment of his Lot.

Section 9: Exhibits. All Exhibits referred to herein are attached hereto and shall be
deemed incorporated herein by reference.

Section 10:  Controlling Provisions. In the event of any conflict or inconsistency
between the provisions of this Declaration and the provisions of the Articles of Incorporation,
Bylaws or Rules and Regulations of the Association, the terms and provisions of this Declaration
shall control.

Section 11:  Not Subject to The Condominium Act. This Declaration is not subject to
The Condominium Act of the Arizona Revised Statutes by this Amendment or otherwise.

Section 12:  Compliance with Law. No provision in this Declaration may be amended,
changed, modified or rescinded so as to conflict with the provisions of any state, local, municipal or
Federal law.

Section 13:  Violation and Nuisance. Every act or omission whereby any provision of
this Declaration is violated in whole or in part is hereby declared to be a nuisance and may be
enjoined or abated, whether or not the relief sought is for negative or affirmative action, by the
Association or any Owner or Owners.

Section 14;:  Violation of Law. All activities shall be in conformance with the laws and
ordinances of the City of Phoenix. Any violation of any federal, state, municipal or local law,
ordinance or regulations, pertaining to the ownership, occupancy or use of any of the Property is
hereby declared to be a violation of this Declaration and subject to any or all of the enforcement
procedures set forth herein.

Section 15:  Breach. No breach of the covenants, conditions or restrictions herein
contained, nor the enforcement of any lien provisions herein, shall defeat or render invalid the lien
of any mortgage or deed of trust made in good faith and for value, but all of said covenants,
conditions and restrictions shall be binding upon and effective against any owner whose title is
derived through foreclosure or trustee's sale, or otherwise.

Section 16:  Construction of Document. This Declaration shall be construed in
accordance with the laws of the State of Arizona.

Section 17:  Mortgagee Requirements.
(a) Notice of Delinquency. A first Mortgagee at its request is entitled to written

notification from the Association of any default by the Owner of the Lot which is subject to a
Mortgage in favor of said Mortgagee, of such owner's obligations under the constituent documents

which is not cured within sixty (60) days.
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(b) Reserve Fund: An adequate reserve fund for replacement of the Common
Area, Improvements may be established and may be funded by regular monthly payments rather
than by Special Assessments.

(c0  Payment of Delinquent Taxes. First Mortgagees may, jointly or singly,
pay taxes or other charges which are in default and which may or have become a lien or charge
against all or any portion of the Common Area and may pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse of a policy, for such
Common Area and first Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association,

(d  Right to Encumber. Any Owner may encumber his Lot by Mortgage, as
defined herein. A mortgagee who acquires title by foreclosure or deed in lieu of foreclosure shall
not be obligated to cure any breach of this Declaration which is noncurable or of a type which is not
feasible to cure or which is not practical to cure and does not materially affect the Association or
any other Owners.

(e) Rights and Resale After Foreclosure. It is intended that any loan to
facilitate the resale of any Lot after foreclosure or deed in lieu of foreclosure is a loan made in good
faith and for value and entitled to all of the rights and protections afforded to Mortgagees
hereunder.

(f) Limit on Amendments Not Signed by Mortgagee. No amendment to this
section titled "Special Mortgagee Requirements” shall affect the rights of the Mortgagee under any
Mortgage. recorded prior to recordation of such amendment who does not join in the execution

thereof.

(g) Right to Attend Meetings. Because of its financial interest in a Lot, a
Mortgagee may appear (but may not vote) at meetings of the Owners and the Board to draw
attention to violations of this Declaration which have not been corrected or made the subject of

remedial proceedings or Assessments.

(h)  Information Given to Board. A Mortgagee is authorized to furnish
information to the Board, or its Managing Agent concerning the existence of any loan encumbering

a Lot.

Section 18:  Plurals; Gender. Whenever the context so requires the use of the singular
shall include and be construed as including the plural, and the masculine shall include the feminine

and neuter.
Section 19: Headings. Section headings and table of contents are inserted for

convenience only and are not intended to be a part of this document or, in any way, to define, limit,
or describe the scope or intent of the particular section to which they refer.

Section 20 Capitalization. Capitalization of a common noun or predicate adjective
indicates the term is used as defined in the Article titled "Definitions," unless the context requires

otherwise.
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Section 21:  Documents to Prevail. In the event there is a conflict between or among
this Declaration, the Articles or Bylaws, the most restrictive provision shall apply unless such
interpretation is clearly contrary to the meaning and intent of the Documents. In the event of a
conflict, the provisions of the various documents shall prevail in the following order:

i) This Declaration;

ii) The Articles of Incorporation of the Village Fairways Homeowners
Association;

iii) The Bylaws of the Village Fairways Homeowners Association;
iv) The Association Rules and Regulations.

In Witness Hereof, the Board of Directors has executed this Amended and Restated

Declaration of Covenants, Conditions and Restrictions as of the 12+ day of M_ 2001,
on behalf of the 107 affirmative votes of the members of the Village Fairways Homeowners
Association which represent at least 75% of the 140 members entitle to vote.

The Board of Directors of Village Fairways Homeowners Association

President

Vice President

Secretary

Treasurer

Director

STATE OF ARIZONA )
) ss.

County of Maricopa )

The foregoing instrument was acknowledged before me on the ['d' day of
, 2001 by Joan Munzinger, President of Village Fairways Homeowners Association, an

Arizona non-profit corporation, as the act of and on behalf of said corporation.

M&M

. NOTARY PUBLIC

Notary Seal and Expiration
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STATE OF ARIZONA )
) ss.

County of Maricopa )

The foregoing instrument was acknowledged before me on the / f day of
. tﬂﬂﬂ 2001 by Thomas Baird, Vice President of Village Fairways Homeowners
Association, an Anzona non-profit corporation, as the act of and on behalf of said corporation.

Do N Fotaik

?_/2‘?/02- NOTARY PUBLIC
Notary Seal and Expiration

STATE OF ARIZONA )
) ss.

County of Maricopa )

7

The foregoing instrument was acknowledged before me on the Z day of
v , 2001 by Linda Mittelman, Secretary of Village Fairways Homeowners Association,
an Arizona non-proflt corporation, as the act of and on behalf of said corporation.

niar M Potnie

3/ 29z NOTARY PUBLIC
Notary Seal and Expiration

STATE OF ARIZONA )
) ss.
County of Maricopa )

S
The foregoing instrument was acknowledged before me on Z day of
JUHC— , 2001 by Robert Miller, Treasurer of Village Fairways Homeowners Association, an

Arizona non-profit corporatlon, as the act of and on behalf of said corporation.

_ng.gm_z_(/_w
§/29/02  NOTARY PUBLIC

Notary Seal and Expiration

e S o P P ot A S o G o S, kS SO G 40 S0 (7 RS S S

et

STATE OF ARIZONA )
) ss.

County of Maricopa ) Sf

The foregoing instrument was acknowledged before me on the / day of
, hgnﬂ , 2001 by David Sebastian, Director of Village Fairways Homeowners Association, an

Arizona non-profit corporation, as the act of and on behalf of said corporation.

Ooar. A Putnide

4 ZZﬂoz NOTARY PUBLIC

Notary Seal and Expiration
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CRIME FREE LEASE ADDENDUM

All tenants are required to sign the Crime Free Lease Addendum. Please take time to read and adhere to

these requirements.

In consideration of the execution or renewal of a lease of the dwelling unit classified in the lease,

Owner and Tenant agree as follows:

1.

Tenant, any Member of the tenant's household or a guest or other person under the tenant's control shall
not engage in criminal activity, including drug-related criminal activity, on or near the said premises.
"Drug-related criminal activity” means the illegal manufacture, sale, distribution, use, or possession
with intent to manufacture, sell, distribute, or use of a controlled substance (as defined in Section 102 of
the Controlled Substance Act [21 U.S.C. 809]).

Tenant, any Member of the tenant's household, or a guest or other person under the tenant's control shall

not engage in any act intended to facilitate criminal activity, including drug-related criminal activity, on

or near said premises.

Tenant or Members of the tenant's household wi
imi jvity, i ' - imi ivity, regardless of whether the individual engaging
in such activity is a Member of the household or a guest.

Tenant or Members of the tenant's household or guest, or another person under the tenant's control shall
not engage in the manufacture, sale, or distribution of illegal drugs at any location, whether on or near

the dwelling unit, premises, or otherwise.

Tenant, any Member of the tenant's household, or a guest or another person under the tenant's control

] | jvity, i ' itution as defined in A.R.S. § 13-3211, criminal

street gang activity, as defined in A.R.S. §13-105 and 13-3208, threatening or intimijdating as prohibited

in A.R.S. §13-1202, assault as prohibited in A.R.S. §13-1203, including but not limited to the unlawful

discharge of firearms on or near the dwelling unit premise, or any breach of the lease agreement that
[ s - 4 1 ‘. - .

» L [ 3 .
DINCIWISC JCODATUIZE ] Ald WeE » Ne _1anciorcy, I AZCHL O OLLC At O

involving imminent serious property damage, as defined in AR.S. §33-1368.

QDLATION O b ADU R SIOND SHA BE A MATERIAL AND IRK

ODLATION Q) v ASE_AND GOOD CAUSE FOR IMMEDIA [ERMINATION O
TENANCY. The Owner and the tenant agree that the Village Fairways Homeowner's Association is a
third-party beneficiary of the lease and this Addendum and may enforce all the terms of these contracts
and may avail itself of all the remedies afforded a landlord under Arizona Law including the forcible
detainer laws. A single violation of any provisions of this addendum shall be deemed a serious
violation, and a material and irreparable non-compliance. It is understood that a_single violation shall

be good cause for immediate termination of the lease under A.R.S. §33-1377, as provided in A.R.S.
§33,1368. Unless otherwise prohibited by law, proof of violation shall not require criminal conviction,

but shall be by a preponderance of the evidence.

[ ) » »
ARADL

In case of conflict between the provisions of this addendum and any other provisions of the lease, the
provisions of the addendum shall govern.

This LEASE ADDENDUM is incorporated into the lease executed or renewed this day between Owner
and Tenant.

Tenant Signature Date

Property Manager/Owner's Signature ~ Date

Property Address

22
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TENANCY AGREEMENT FORM
VILLAGE FAIRWAYS HOMEOWNERS ASSOCIATION

Property Owner Name: Lot #:

Property Owner Mailing Address:

Property Owner Telephone Number:

Name of Owner’s Management Company (if applicable):

Address of Owner’s Management Co.:

Telephone Number of Management Co.: Representative:
Tenant Name: Length of Lease:

Tenant's Telephone Number: Number of Children:
Age of Children: Pets:

Number of Vehicles on Property:

Vehicle No. 1: License #: Make: Color:

Vehicle No. 2: License #: Make: Color:

Signed Crime Free Form attached: Yes No

I , at Lot No. have received, read and agree to

abide by the CC&Rs, and Rules and Regulations of Village Fairways Homeowners Association
knowing that if they are not adhered to, I will ultimately be fined for violations. All the parties
acknowledge and agree that the Village Fairways Homeowners Association is a third-party
beneficiary of the rental agreement and can enforce all its terms against the tenant and can enforce
all remedies under the Arizona Tenant and Landlord laws against the tenant for violations of the
Association's Operative Documents and the rental agreements.

Signature of Tenant Date
Signature of Tenant Date
Signature of Tenant Date
Signature of Landlord Date

Please return this completed, signed and dated form to the Association’s Property Manager using
the enclosed self-addressed, stamped envelope.

23
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THAT PORTION of the South half of the North half of Section 19,
Township 3 North, Range 4 East of the Gila and Salt River Base and

Meridian, Maricopa County, Arizona, more particularly described as
follows: _

BEGINNING at the center of said Section 19, said point being the
intersection of the monument lines of 44th Street and Cholla Street;
thence South B89 degrees 01 minute 48 seconds West, along the South
line of the Northwest quarter of said Section 19, a distance of
650.07 feet; thence North 00 degrees 57 minutes 05 seconds West, a
distance of 300.23 feet to a point on a curve having a central angle
of 27 degrees 04 minutes 56 seconds, and whose radius point bears
North 02 degrees 59 minutes 05 seconds East, a distance of 600.00
feet; thence along the arc of said curve, a distance of 283.60 feet;
thence North 25 degrees 32 minutes 56 seconds East, a distance of
248.32 feet to the point of curvature of a curve having a central
angle of 75 degrees 28 minutes 32 seconds and whose radius point
bears North 64 degrees 27 minutes 04 seconds West, a distance of
237.70 feet; thence along the arc of said curve, a distance of
313.12 feet; thence North 31 degrees 49 minutes 39 seconds East, a
distance of 227.43 feet; thence South 53 degrees 10 minutes 21
seconds East, a distance of 312.30 feet; thence South 22 degrees 55
minutes 47 seconds West, a distance of 362.33 feet; thence South 68
degrees 11 minutes 55 seconds East, a distance of 81.56 feet; thence
North 21 degrees 48 minutes 05 seconds Bast, a distance of 80.00
feet; thence South 88 degrees 11 minutes 55 seconds East, distance
of 135.41 feet; thence North 88 degrees 01 minute 30 seconds East, a
distance of 250.17 feet; thence North 37 degrees 24 minutes 19
seconds East, a distance of 428.02 feet; thence Bast a distance of
160.00 feat; thence South 38 degrees 39 minutes 35 seconds East, a
distnce of 256.13 feet; thence South 74 degrees 21 minutes 28
seconds East, a distance of 519.23 feet; thence South 63 degrees 20
minutes 59 seconds East, a distance of 300.98 feet; thence South 72
degrees 24 minutes 27 seconds East, a distance of 213,05 feet;
thence South 65 degrees 13 minutes 29 seconds East, a distance of
87.40 feet; thence South 68 degrees 34 minutes 31 seconds East, a
distance of 171.10 feet; thence South 76 degrees 52 minutes 13
seconds East, 277.05 feet thence North 89 degrees 03 minutes 25
seconds East, a distance of 175.47 feet to the point of curvature of
a curve having a central angle of 90 degrees 00 minutes 00 seccnds,
and whose radius point bears South 00 degrees 56 minutes 35 seconds
BEast, a distance of 100.00 feet; thence along the arc of said curve,
a distance of 157.08 feet; thence South 00 degrees 56 minutes 35
seconds East, a distance of 157.08 feet; thence South 00 degrees 56
minutes 35 seconds East, a distance of 145 feet; thence South 83
degrees 03 minutes 25 seconds West along

the South line of the Northeast quarter of said Section 19, a
distance of 226.22 feet; thence North 00 degrees 56 minutes 35

seconds West, a distance of 212.90 feet; thence South 89 degrees 03
minutes 25 seconds West 150.10 feet, thence North 80 degrees 23
minutes 30 seconds West, a distance of 175.30 feet; thence South 89
degrees 03 minutes 25 seconds West, a distance of 591.10 feet; to a
point of curvature of a non-tangent curve concave Southeasterly
having a radius of 338.16 feet which bears North 89 degrees 03
minutes 25 seconds East and a central angle of 00 degrees 27 minutes
57 seconds; thence Southerly along said curve, a distance of 2.65
feet; thence South 01 degrees 23 minutes 32 seconds East, a distance
of 208.81 feet to a point on a non-tangent curve having a radius of
25.00 feet which bears North 29 degrees 56 minutes 24 seconds East
and a central angle of 30 degrees 52 minutes 59 seconds thence
Southeasterly along said arc of said curve, a distance of 13. 48
feet; thence South 00 degrees 56 minutes 35 seconds East 30.00 feet
to a point on the South line of the North half of said Section 19,
thence South 89 degrees 03 minutes 25 seconds West, along the South
line of the North half of Section 19, a distance of 1,357.45 feet to
the center of said Section 19, said point being the POINT oF
BEGINNING.
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DEVELOPMENT

A PORTION OF THE Sw2 Nw2 OF SECTION 19, OF

VILLAGE FAIRWAYS A PLANNED AREA

TOWNSHIP 3 NORTH, RANGE 4 EAST OF THE
GILA AND SALT RIVER BASE AND MERIDIAN.
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this area reserved for county recorder
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When recorded, return to:

NOTICE
OF COMMUNITY ASSOCIATION

Pursuant to A.R.S. §33-1256(J) or 33-1807(]), notice is hereby given of the following
information:

1. Legal/Corporate Name of Association:
Village Fairways Homeowners Association, Inc.

2. Trade or aka Name of Association;

3. Managing Agent:  Amcor Property Professionals, Inc.

4. Association address: 16441 N. 91% Street, Suite 104, Scottsdale, AZ 85260

5. Association telephone number:  (480) 948-5860

6. Name of Community/Subdivision/Condominium:

Village Fairways Homeowners Association

7. Declaration Recording Information:

Date Recording Number
06/01/2001 2001-0471712

VILLAGE FAIRWAYS

By:
STATE OF ARIZONA )
)
County of Maricopa )
X —
ACKNOWLEDGED before me this Zj_s day of _\)[_L\\Il > 7.00 ‘4 by
DX\‘(\\% C ‘ Mﬁ-q -, MO\I\C&Q ClK.  ofthe Association.
Cunwae. N Holpuk iy
Notary Public '

DENISE M. KOLNIK
Notary Public - Aizong |,
o Maricopa County  §
My Commission Expires
August 27,2006 ¥
R N e i s SRRV
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When recorded, mail to: 0867337-3-1-1
. . .. floresc
Village Fairways Homeowners Association
c/o0 AMCOR Property Professionals, Inc.
16441 N. 91 Street, Suite 104
Scottsdale, AZ 85260
FIRST AMENDMENT TO

AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
of
VILLAGE FAIRWAYS HOMEOWNERS’ ASSOCIATION

This First Amendment to the Amended and Restated Declaration of Covenants,
Conditions and Restrictions of Village Fairways Homeowners’ Association (this “First
Amendment”) is made as of this 20th day of July, 2013, by Village Fairways
Homeowners’ Association, an Arizona nonprofit corporation (the “Association”).

RECITALS

A. An Amended and Restated Declaration of Covenants, Conditions and
Restrictions of Village Fairways Homeowners’ Association (the “Declaration”) was
recorded on June 1, 2001, at Recording No. 2001-0471712, in the records of the County
Recorder of Maricopa County, Arizona creating certain covenants, conditions,
restrictions, easements and other servitudes for the planned community known as Village
Fairways Homeowners’ Association.

B. Unless otherwise defined in this First Amendment, each capitalized term
used in this First Amendment shall have the meaning given to such term in the
Declaration.

C. Section 10.4 of the Declaration provides that the Declaration may be
amended at any time by the affirmative vote or written consent of Owners of not less than
two-thirds (2/3) of the Lots. Section 10.4 further provides that any amendment approved
by the Owners shall be signed by the President or Vice President of the Association.

D. The amendments to the Declaration set forth in this First Amendment have

been adopted by the affirmative vote or written consent of Owners of not less than two-
thirds (2/3) of the Lots.
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AMENDMENT

NOW, THEREFORE, the Declaration is amended as follows:

1. The following Section 12 is added at the end of Article IV of the
Declaration:;

Section 12. Reserve Contribution.

(a) Except as otherwise provided in this Section 12,
each person who purchases a Lot or otherwise becomes the Owner
of a Lot shall pay to the Association, through closing or otherwise,
immediately upon becoming the Owner of the Lot, a contribution
to the reserves (referred to herein as the “Reserve Contribution™)
of the Association for the periodic maintenance, repair and
replacement of the Common Area. The amount of the Reserve
Contribution shall be $500.00 per Lot; provided, however, that the
Board of Directors may from time to time increase or decrease the
amount of the Reserve Contribution.

(b) No Reserve Contributions shall be payable with
respect to: (1) the transfer or conveyance of a Lot by devise or
intestate succession; (2) a transfer or conveyance of a Lot to a
family trust, family limited partnership or other person for bona
fide estate planning purposes; (3) a transfer or conveyance of Lot
to a corporation, partnership or other entity in which the grantor
owns a majority interest unless the Board determines, in its sole
discretion, that a material purpose of the transfer or conveyance
was to avoid payment of the Reserve Contribution in which event a
Reserve Contribution shall be payable with respect to such transfer
or conveyance; (4) the conveyance of a Lot by a trustee’s deed
following a trustee’s sale under a deed of trust provided the grantee
was the beneficiary under the deed of trust; (5) a conveyance of a
Lot as a result of the foreclosure of a realty mortgage provided the
purchaser was the mortgagee under the realty mortgage that was
foreclosed; or (6) the forfeiture or foreclosure of an Owner’s
interest under a recorded contract for the conveyance of real
property subject to A.R.S. §33-741, et. seq., provided the person
acquiring the Lot was the Trustee or lender under the contract.

(c) All Reserve Contributions shall be deposited in a
reserve account established by the Association and shall only be
used for the maintenance, repair and replacement of the Areas of
Association Responsibility. Reserve Contributions shall be non-
refundable and shall not be considered as an advance payment of
Assessments.
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(d) The provisions of this Section touch and concern
the land subject to this Declaration.

2. Except as expressly amended by this First Amendment, the Declaration
shall remain unchanged and in full force and effect. In the event of any conflict or
inconsistency between the provisions of this First Amendment and the Declaration, this
First Amendment shall control.

VILLAGE FAIRWAYS
HOMEOWNERS’ ASSOCIATION, an

Aﬁzol%omomﬁon
By: J

Name: Henry Gostony

Title: Vice President
STATE OF ARIZONA )
' ) ss.
COUNTY OF MARICOPA )

4
The foregoing instrument was acknowledged before me this 24 7 day of

el , 2013, by [Z/ﬂga i/__ Cosiony ., the
* sihont of Village Fairways Homeowners’ Assodfation, an Arizona

corporation, on behalf of the corporation.

s_:l?_TARY PUBLIC
. ATE OF ARIZONA %
57  JAMES A. NELSO 7/ 75// —
: N | Notary Publi
My Commission Expires 07/31/14 oty Hu 10/

CERTIFICATION OF SECRETARY OF ASSOCIATION

The undersigned secretary of the Association hereby certifies that the foregoing
amendment was approved by the affirmative vote of not less than 2/3™ of the Members
entitled to vote at a meeting duly called pursuant to Art. III, § 5 for the purpose of
amending the Declaration.

VILLAGE FAIRWAYS
HOMEOWNERS’ ASSOCIATION, an
Arizona nonprofit corporation

By: @f"";(&‘ ‘

Name: Linda Mittelman
Title: Secretary




